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CHAPTERⅠGENERAL PROVISIONS

Article 1 (Purpose)

The purpose of this Act is to contribute to the improvement of national health by preventing sanitary dangers and harm caused by food and improving the quality of food nutrition.

Article 2 (Definitions)

For the purpose of this Act, <Amended by Act No. 5099, Dec, 29, 1995; Act No. 6724, Aug. 26, 2002; Act No. 6986, Sep. 29, 2003>

 1.the term “food” means all kinds of food and drinks except those in- gested as medicine;

 2.the term “food additives” means materials (including materials which  are indirectly shiftable to food by being used for the purpose of disin- fection or sterilization of apparatus, containers and packages) used for adding, mixing and permeating in or upon food or in any other way in the process of manufacturing, processing or preserving food;

 3.the term “chemical synthetic compounds” means substances obtained by causing a chemical reaction other than a degradation reaction to elements or compounds through chemical means;

 4.the term “apparatus” means utensils, such as tableware, cookware, etc., and machines, implements and other things used for collecting, manufacturing, processing, preparing, storing, transporting, displaying, delivering or taking food or food additives, which come in contact  directly with food or food additives, excluding such machines, implements and other things used for collecting food in agriculture and  fishery;

 5.the term “containers and packages” means articles which are used  for containing or packaging food or food additives, and offered with them at the time of their delivery;

 6.the term “labels” means letters, figures or diagrams described on food, food additives, apparatus, containers or packages;

 7.the term “business” means an undertaking to collect, manufacture, process, import, prepare, store, transport or sell food or food addi- tives, or to manufacture, import, transport or sell apparatus, con- tainers or packages except an undertaking to collect food belonging to the agriculture and the fishery;

 8.the term “food sanitation” means sanitation in eating and drinking, whose objects are food, food additives, apparatus, containers or pack-  ages; 

 9.the term “institutional food services” means facilities of dormitories, schools, hospitals and other welfare organizations in which foods and drinks are provided continuously to many and specified persons with a nonprofit purpose, and which are prescribed by the Presidential  Decree; and

10.the term “food poisoning” means an infectious or toxic disease broken out or diagnosed to have broken out by any microbe or toxic substance harmful to the human body as a consequence of taking in food.

Article 3 (Handling of Food, etc.)

(1) Food and food additives for the purpose of sale (including offer to many and unspecified persons other than sale; hereinafter the same shall apply) shall be cleanly and sanitarily collected, manufactured, processed, used, prepared, stored, transferred, and displayed. <Amended by Act No.  5099, Dec. 29, 1995>

(2) Apparatus, containers and packages used in business shall be han- dled cleanly and sanitarily.

(3) Criteria for sanitary handling of food, food additives, apparatus, containers or packages (hereinafter referred to as “food, etc.”) as referred to in paragraphs (1) and (2) shall be determined by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

CHAPTERⅡFOOD AND FOOD ADDITIVES

Article 4 (Prohibition of Sale, etc. of Dangerous and Harmful Food, etc.)

Any food, etc. falling under any of the following subparagraphs shall not be sold or collected, manufactured, imported, processed, used, prepared, stored, transported or displayed for the purpose of sale: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

 1.Those which are rotten, bruised or unripe so that they may injure  the health of the human body;

 2.Those which contain or may contain a poisonous or detrimental substance or to which such substance is or may be adhered, except those which the Administrator of the Korea Food and Drug Administration  deems that they are not injurious to the health of the human body;

 3.Those which are or may be contaminated with pathogenic micro- organisms, and may injure the health of the human body;

 4.Those which may injure the health of the human body for reason of uncleanliness, mixing or adding of other substances, etc;

 5.Those which are manufactured, processed or subdivided by the per- son who is unlicensed or who fails to make a report, in case where it is required to obtain a license for business, or to make a report thereon, under Article 22 (1) or (5);

 6.Those which are the agricultural, livestock, or marine products corresponding to those subject to a safety evaluation under Article 15, and which have failed to undergo the safety evaluation, or have been deemed to be inedible as a result of the safety evaluation; 

 7.Those the import of which is prohibited, or those which are imported without making a declaration in cases where it is required to declare the import under Article 16 (1); and

 8.Deleted. <by Act No. 4908, Jan. 5, 1995>

Article 5 (Prohibition of Sale, etc. of Meats Affected by Diseases, etc.)

Meat, bones, milk, viscera or blood of animals suffering or suspected of suffering from, or died of a disease as prescribed by the Ordinance of  the Ministry of Health and Welfare shall not be sold or collected, im- ported, processed, used, prepared, stored, transported or displayed for the purpose of sale as food. <Amended by Act No. 5099, Dec. 29, 1995>

Article 6 (Prohibition of Sale, etc. of Chemical Synthetic Compounds, etc. without Notice of Criteria and Standards)

Any food which uses a chemical synthetic compound whose criteria and standards are not notified publicly under Article 7 (1) or a food additive containing such a chemical synthetic compound, or contains it shall not be sold, or manufactured, imported, processed, used, prepared, stored, transported or displayed for the purpose of sale, except those which the Administrator of the Korea Food and Drug Administration deems noninjurious to the health of the human body through deliberation of the  food sanitation deliberation council. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

Article 7 (Criteria and Standards)

(1) If it is deemed necessary for national health, the Administrator of the Korea Food and Drug Administration may determine and notify pub- licly the criteria for manufacture, process, use, preparation and preservation method of food or food additives for sale, and the standards  for the ingredients of such food or food additives: Provided, That in the case of materials which are indirectly shiftable to food by being used for the purpose of disinfection or sterilization of apparatus, containers or packages, from among the food additives, only the names of their ingredients may be publicly announced. <Amended by Act No. 5099, Dec. 29,  1995; Act No. 5982, May 24, 1999; Act No. 6724, Aug. 26, 2002>

(2) With respect to food or food additives (excluding those as chemical synthetic compounds to be directly used in food) the standards and criteria of which are not announced publicly under paragraph (1), the Adminis- trator of the Korea Food and Drug Administration may have manufac- turers and processors thereof present the standards on the method of manufacturing, processing, using, preparing, or preserving them and criteria of ingredients thereof, and recognize temporarily the standards and the criteria of such food or food additives through an examination of such food sanitation inspection agency as designated under Article 18. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(3) Notwithstanding the provisions of paragraphs (1) and (2), the criteria and standards of food or food additives for export may be subject to those as required by the importers. <Amended by Act No. 5099, Dec. 29, 1995>

(4) Food or food additives criteria and standards of which are deter-  mined under paragraphs (1) and (2) shall be manufactured, processed, used, prepared or preserved in conformity with the criteria, and food or food additives which do not conform with such criteria and standards shall not be sold, or manufactured, imported, processed, used, prepared, stored, transported, preserved or displayed for the purpose of sale.  <Amended by Act No. 5099, Dec. 29, 1995>

CHAPTERⅢAPPARATUS,CONTAINERS AND PACKAGES

Article 8 (Prohibition of Sale and Use of Poisonous Apparatus, etc.)

The apparatus, containers or packages which contain or are stained with poisonous and detrimental materials, and may thereby injure the health of the human body, or which are in contact with food or food additives and exert influence on them so that they might injure the health of the human body, shall not be sold, or manufactured, imported, stored, trans- ported or displayed for the purpose of sale, or used for business. <Amended by Act No. 5099, Dec. 29, 1995>

Article 9 (Criteria and Standards)

(1) If it is deemed necessary for national health, the Administrator of the Korea Food and Drug Administration may determine and notify pub- licly the criteria for the manufacturing method of apparatus, containers and packages as designed to sell, or used for business, and the standards for such apparatus, containers and packages and raw materials thereof. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999>

(2) With respect to those the criteria and standards of which are not no- tified publicly under paragraph (1), the Administrator of the Korea Food and Drug Administration may have manufacturers and processors thereof present the criteria for the manufacturing method of such apparatus, containers and packages, and the standards for such apparatus, con-  tainers and packages and raw materials thereof, and for a limited time recognize the criteria and standards for such apparatus, containers and packages and raw materials, through an examination of the food sani- tation inspection agency designated under Article 18. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(3) Notwithstanding the provisions of paragraphs (1) and (2), the criteria and standards of apparatus, containers, packages and raw materials  thereof may be subject to those as required by importers.

(4) Apparatus, containers and packages the criteria and standards of which are determined under paragraphs (1) and (2), shall be manufac- tured in conformity with such criteria, and those which do not conform with such criteria and standards shall not be sold, or manufactured, im- ported, stored, transported or displayed for the purpose of sale, or used for business. <Amended by Act No. 5099, Dec. 29, 1995>

CHAPTERⅣLABELS

Article 10 (Criteria for Labels)

(1) The Administrator of the Korea Food and Drug Administration may, if deemed especially necessary for the national health, determine and publicly notify the criteria necessary for labels of food or food additives for sale and those of apparatus, containers and packages whose criteria and standards are determined under Article 9 (1): Provided, That in case of the food or food additives which are manufactured or processed with such raw materials as the agricultural, livestock and marine products which have been cultivated or reared by utilizing the genetically recompounding technology, such as the combination of only the useful genes collected from biological genes, with the genes of other organisms, the criteria necessary for their labels shall be determined and publicly notified. <Amended by  Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999; Act No. 6154, Jan. 12, 2000>

(2) Food, etc. for which criteria for labelling are determined under para- graph (1), shall not be sold, displayed or transported for the purpose  of sale, or used for business without labels as conforming with such cri- teria. <Amended by Act No. 5099, Dec. 29, 1995>

Article 11 (Prohibition of False Labels, etc.)

(1) With respect to denomination, manufacturing method and quality of food, etc., no false label or exaggerated advertisement shall be made and with respect to packages, no extravagant one shall be made, and with respect to labels of food and food additives, no label or advertisement which may lead to confuse them with medicine shall be made. The same shall apply to the nutritive value, raw materials, ingredients and us-  ages of food and food additives. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

(2) The scope of false labelling, exaggerated advertising and extrava-  gant packaging as referred to in paragraph (1) and other necessary mat- ters shall be determined by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

CHAPTERⅤCODE OF FOOD, ETC.

Article 12 (Code of Food, etc.)

The Administrator of the Korea Food and Drug Administration shall pre- pare and disseminate a code of food, etc. containing the criteria and stan- dards of food and food additives as determined under Article 7 (1), those of apparatus, containers and packages as determined under Article 9 (1), and criteria for labels of food, etc. as determined under Article 10 (1). <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999>

CHAPTERⅥINSPECTION, ETC.

Articles 13 and 14 Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 15 (Safety Evaluation, etc. of Genetically Recompounded Food)

(1) In case where the Presidential Decree prescribes as deemed neces- sary for the national health, the Administrator of the Korea Food and Drug Administration may make such person undergo the safety evalu- ation, as imports, develops or produces, for the purpose of edibility, the agricultural, livestock or marine products, etc. which have been culti- vated or raised by utilizing the genetically recompounding technology,  such as the combination of only the useful genes collected from the bio- logical genes, with the genes of other organisms. 

(2) The Administrator of the Korea Food and Drug Administration shall determine those subject to the safety evaluation under the provisions of paragraph (1), the scope of submission of data for safety evaluation, and the procedures for examinations, etc., and publicly announce them.

[This Article Newly Inserted by Act No. 6724, Aug. 26, 2002]

Article 16 (Report, etc. on Imported Food, etc.)

(1) Any person who intends to import food, etc. for sale or used for busi- ness, shall report it to the Minister of Health and Welfare or the Administrator of the Korea Food and Drug Administration under the con- ditions as prescribed by the Ordinance of the Ministry of Health and  Welfare. <Amended by Act No. 5529, Feb. 28, 1998>

(2) The Minister of Health and Welfare or the Administrator of the Ko- rea Food and Drug Administration shall, in case where there exists any cause as determined by the Ordinance of the Ministry of Health and Wel- fare, have a public official or inspection agency concerned conduct an inspection of food, etc. as reported under paragraph (1) before the pro- cedure of customs clearance is completed: Provided, That in the case of apparatus, containers or packages, they may let an inspection performed after the completion of customs procedures. <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

(3) The Minister of Health and Welfare or the Administrator of the Korea Food and Drug Administration may omit the whole or part of inspec-  tions in case where food, etc. as reported under the provisions of para- graph (1) falls under any of the following subparagraphs, notwith-  standing the provisions of paragraph (2): <Amended by Act No. 6724, Aug. 26, 2002>

 1.Where the Minister of Health and Welfare or the Administrator of  the Korea Food and Drug Administration has confirmed in advance and publicly announced (hereinafter referred to as the “prior confirmed registration” of imported food, etc.) that they do not correspond to the harmful food, etc. under the provisions of Articles 4 through 6, 8 and 11 and satisfy the provisions of Articles 7, 9, 21 and 32-2 (in the case of marine animals and plants, including the case where the government of exporting state recognizes them, but limited to the case where the exporting state recognizes the same systems for the marine animals and plants which are imported from the Republic of Korea);

 2.Where they have undergone the inspection by the domestic and foreign inspection agency as recognized and publicly announced by the Min- ister of Health and Welfare or the Administrator of the Korea Food and Drug Administration, and the written results of such inspection or the certificate of inspection is submitted; and 

 3.Where they fall under the reasons as determined by the Ordinance of the Ministry of Health and Welfare, which are other matters corresponding to subparagraphs 1 and 2. 

(4) Matters necessary for the types and those subject to inspection, and inspection methods under the provisions of paragraphs (2) and (3), and the standards and procedures, etc. of prior confirmed registration of im- ported food, etc. shall be determined by the Ordinance of the Ministry of Health and Welfare. <Newly Inserted by Act No. 6724, Aug. 26, 2002>

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

Article 16-2 Deleted. <by Act No. 5099, Dec. 29, 1995>

Article 17 (Entry, Inspection, Collection, etc.)

(1) The Administrator of the Korea Food and Drug Administration (in-

cluding the heads of his subordinate agencies as prescribed by the Presi-

dential Decree; hereafter the same shall apply in Articles 17-2, 20-2 and 32-2 (8)), the Special Metropolitan City Mayor, Metropolitan City Mayor, Do governor (hereinafter referred to as the “Mayor/Do governor”), or the head of Si/Gun/Gu (limited to an autonomous Gu; hereinafter the same shall apply) may, if deemed necessary, have any person operating a busi- ness or other person concerned make a necessary report, or have a public official enter a business place, office, warehouse, manufactory, storehouse, shop or similar place to inspect food, etc. for sale or used for business, or business facilities, etc., or collect gratuitously a minimum quantity of food, etc. as required for inspection, and inspect books or documents re- lated to business as the occasion arises. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(2) In the case as referred to in paragraph (1), any public official who intends to enter or carry out inspection or collection, shall carry with  him a certificate showing his authority to do so, and show it to the in- terested persons. <Amended by Act No. 4432, Dec. 14, 1991>

Article 17-2 (Reinspection of Food, etc.)

(1) In the event that it is turned out as a result of the inspection of the food, etc. under Article 16 or 17, that such food, etc. does not conform to the criteria and standards as prescribed in Article 7 or 9, the Min- ister of Health and Welfare, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may, if it is especially necessary for the proper inspection, notify in ad- vance the businessman concerned of the results of such inspection, under the conditions as prescribed by the Presidential Decree. <Amended by Act No. 5529, Feb. 28, 1998>

(2) If the businessman who has received the notification as referred to in paragraph (1), has any objection to the result of the inspection, he may request reinspection to the Minister of Health and Welfare, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu, together with the written results or certificate of inspection issued by the domestic or foreign inspection agency recognized by the Minister of Health and Welfare or the Admin- istrator of the Korea Food and Drug Administration. <Amended by Act No. 5529, Feb. 28, 1998>

(3) The Minister of Health and Welfare, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu shall, upon receiving the request for reinspection as referred

to in paragraph (2), decide whether or not to conduct the reinspection, and notify the businessman concerned of the result, under the condi-  tions as prescribed by the Presidential Decree. <Amended by Act No. 5529, Feb. 28, 1998>

(4) If the Minister of Health and Welfare, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu decides to conduct the reinspection on such food, etc. under paragraph (3), he shall conduct without delay such reinspection, and no- tify the businessman concerned of the result. In this case, the expenses required for conducting the reinspection, such as reinspection fee or  bonded warehouse charges, shall be borne by the businessman concerned. <Amended by Act No. 5529, Feb. 28, 1998>

[This Article Newly Inserted by Act No. 5099, Dec. 29, 1995]

Article 18 (Designation of Food Sanitation Inspection Agency)

(1) The Administrator of the Korea Food and Drug Administration may, in order to make it perform the affairs as to the inspection of imported food, etc. under Article 16 (2) and the inspection of food, etc. collected under Article 17 (1), designate the agency furnished with the installa- tions necessary for them, as a food sanitation inspection agency. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(2) Necessary matters concerning a designation of the food sanitation inspection agency as referred to in paragraph (1) shall be determined  by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

(3) When the food sanitation inspection agency designated under the provisions of paragraph (1) falls under any of the following subpara- graphs, the Administrator of the Korea Food and Drug Administration may revoke its designation under the conditions as determined by the Ordinance of the Ministry of Health and Welfare, or order a suspension of inspection affairs with fixing the period within 6 months: <Newly In-  serted by Act No. 6724, Aug. 26, 2002>

 1.When having issued the written results of inspection by falsity;

 2.When having failed to keep the books related to inspections as de- termined by the Ordinance of the Ministry of Health and Welfare,  or having entered the false matters in documents; and 

 3.When having performed an inspection in violation of the regulations for inspection affairs as determined by the Ordinance of the Ministry of Health and Welfare. 

Article 19 (Obligation of Self-Quality Inspection)

(1) Any person who carries on the business of manufacturing or processing food, etc., shall inspect whether or not his manufactured or processed food, etc., conforms to the criteria and standards as prescribed in Ar- ticle 7 (1) and (2) or 9 (1) and (2) under the conditions as prescribed by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

(2) In the case as referred to in paragraph (1), if it is improper that a person carrying on a business conducts the inspection directly, the Administrator of the Korea Food and Drug Administration, or the Mayor/ Do governor may entrust such inspection to the food sanitation inspec- tion agency designated under Article 18. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999>

(3) The items and procedure of the inspection as referred to in para- graphs (1) and (2), and other matters necessary for the inspection, shall be determined by the Ordinance of the Ministry of Health and Welfare. <Newly Inserted by Act No. 5099, Dec. 29, 1995>

Article 20 (Food Sanitation Inspectors)

(1) Food sanitation inspectors shall be assigned to the Korea Food and Drug Administration (including his subordinate agencies as prescribed  by the Presidential Decree), the Special Metropolitan City, Metropolitan  City, and Do (hereinafter referred to as the “City/Do”) or Si/Gun/Gu  (limited to the autonomous Gu; hereinafter the same shall apply) so as to carry out the duties of public officials concerned as referred to in Ar- ticle 17 (1) and guidance as to other food sanitation. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(2) Qualifications, appointment and scope of duties of food sanitation inspectors as referred to in paragraph (1) and other necessary matters shall be determined by the Presidential Decree.

Article 20-2 (Honorary Food Sanitation Inspectors)

(1) For the purpose of the guidance, enlightenment, etc, for the control of food sanitation, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may ap- point honorary food sanitation inspectors (hereinafter referred to as the “honorary inspectors”). <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6724,  Aug. 26, 2002>

(2) The method of appointment and the scope of activities of the hon- orary inspectors as referred to in paragraph (1), and other necessary  matters, shall be determined by the Presidential Decree.

[This Article Newly Inserted by Act No. 5099, Dec. 29, 1995]

CHAPTERⅦBUSINESS

Article 21 (Criteria for Facilities)

(1) Any person who intends to operate the following businesses, shall  provide facilities suitable for such criteria as prescribed by the Ordi-  nance of the Ministry of Health and Welfare: <Amended by Act No. 5099, Dec. 29, 1995>

 1.Business of manufacturing, processing, transporting, selling and preserving food or food additives;

 2.Business of manufacturing apparatus, containers or packages; and 

 3.Business of food services.

(2) Subdivision and scope of the businesses as referred to in subpara- graphs of paragraph (1) shall be determined by the Presidential Decree.

Article 22 (Permission, etc. of Business)

(1) Any person who intends to carry on such businesses as prescribed by the Presidential Decree form among those of Article 21, shall obtain permission from the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu by business type and business place under the conditions as prescribed by the Presidential Decree. The same shall apply to a case where he intends to modify the important matters as prescribed by the Presidential Decree. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(2) Deleted. <by Act No. 5099, Dec. 29, 1995>

(3) The Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may, upon granting busi- ness permission under paragraph (1), impose a necessary condition on it. <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) If a person who has obtained business permission under paragraph (1), intends to discontinue the business, or modify insignificant matters from among permitted matters, excluding important ones as referred to in the latter part of the said paragraph, he shall report it to the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000>

(5) Any person, who intends to carry on such businesses as prescribed by the Presidential Decree from among those as prescribed in Article 21, shall file a report by business type and business place, under the con- ditions as prescribed by the Presidential Decree, with the Administrator of the Korea Food and Drug Administration or the Mayor/Do governor. The same shall apply in case where he modifies the important matters as prescribed by the Presidential Decree from among reported matters, or discontinues the business. <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

(6) If a person, who has obtained permission for the manufacturing or processing business of food or food additives or has made a report thereon under paragraph (1) or (5), manufactures or processes food or food ad- ditives, he shall report it to the Administrator of the Korea Food and  Drug Administration or the Mayor/Do governor under the conditions as prescribed by the Ordinance of the Ministry of Heath and Welfare. This shall also apply in cases where he modifies such important matters of  the reported ones, as determined by the Ordinance of the Ministry of  Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

Article 23 Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 24 (Restriction on Business Permission, etc.)

(1) In a case falling under any of the following subparagraphs, the busi- ness permission as prescribed in Articles 22 (1) may not be granted: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002; Act No. 6986, Sep. 29, 2003>

 1.Where facilities for the relevant business do not conform to the criteria as prescribed in Article 21;

 2.Where a person for whom six months have not elapsed after the cancellation of business permission under Article 58 (1) or (2) (ex- cluding the case where a business permission is cancelled in violation of Article 31 (2) 1), intends to carry on the same kind of business as the cancelled one in the relevant business place: Provided, That  this shall not apply to the case where his business permission has  been cancelled due to a removal of the entire business facilities;

 2-2.Where a person for whom one year has not elapsed after the can- cellation of business permission in violation of Article 31 (2) 1, in- tends to carry on the food services under Article 21 (1) in the relevant business place;

 3.Where a person (including its representative, in the case of a juristic person) for whom two years have not elapsed after the cancellation of business permission under Article 58 (1) or (2) (excluding the case where a business permission has been cancelled in violation of Ar-  ticle 31 (2) 1), intends to carry on the same kind of business as the cancelled one;

 3-2.Where a person for whom three years have not lapsed after cancel- lation of a business permission due to a violation of Article 31 (2)  1 (including its representative, in the case of a juristic person), in- tends to carry on the food services under Article 21 (1); 

 4.Where a person intends to carry on the business of food services under the provisions of Article 21 (1) 3 as designated and publicly announced by the Mayor/Do governor, as deemed that the necessity of limiting such licenses is significant in view of the national health and sanitation; 

 5.Where a person who intends to obtain business permission, is incom- petent or is declared bankrupt and not yet reinstated;

 6.Deleted; and <by Act No. 6154, Jan. 12, 2000>

 7.Deleted. <by Act No. 5099, Dec. 29, 1995>

(2) In a case falling under any of the following subparagraphs, no re-  port of business shall be made under Article 22 (5): <Amended by Act No. 4432, Dec. 14, 1991; Act No. 6154, Jan. 12, 2000>

 1.Where a person for whom six months have not elapsed after receiving an order to close down the business place under Article 58 (1) or (2) (excluding the case where he receives an order to close down the busi- ness place in violation of Article 31 (2) 1), intends to carry on the same kind of business at the business place: Provided, That this shall not apply to the case where his business place has been under receipt of an order to close it down due to a removal of the entire business facilities;

 1-2.Where a person for whom one year has not elapsed after receiving an order to close down his business place in violation of Article 31 (2) 1, intends to carry on the food services under Article 21 (1) in the relevant business place; 

 2.Where a person (including a representative, in the case of a juristic person) for whom one year has not elapsed after receiving an order to close down the business place under Article 58 (1) or (2) (excluding the case where he has received an order to close down a business place in violation of Article 31 (2) 1), intends to carry on the same kind of business as one subjected to such order; and

 2-2. Where a person (including a representative, in the case of a juristic person) for whom two year have not elapsed after receiving an order to close down the business place in violation of Article 31 (2) 1, in- tends to carry on the food service under Article 21 (1).

(3) and (4) Deleted. <by Act No. 5099, Dec. 29, 1995>

Article 25 (Succession to Business)

(1) If a person who has received business permission under Article 22 (1) or made a report of business under Article 22 (5) (hereinafter referred to as the “businessman”), transfers his business or dies, or if there is a merger of juristic persons, the transferee or his heir, or the juristic per- son surviving the merger or newly established by the merger shall suc- ceed to the status of such businessman.

(2) Any person who has assumed all the facilities of business according to the auction under the Civil Execution Act, a realization under the Bankruptcy Act, a sale of property seized under the National Tax Col- lection Act, the Customs Act or the Local Tax Act, or a procedure corresponding to it, shall succeed to the status of the businessman concerned. In this case, business permission for the previous businessman or a re- port made by him shall lose its effect. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6627, Jan. 26, 2002>

(3) Any person who has succeeded to the status of the businessman under paragraph (1) or (2), shall report it to the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu, within a month under the conditions as prescribed by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) The provisions of Article 24 (1) and (2) shall apply to a succession as referred to in paragraphs (1) and (2): Provided, That the same shall not apply for 3 months from the day an inheritance has been granted, in case where the inheritor falls under the provisions of Article 24 (1) 5. <Amended by Act No. 6724, Aug. 26, 2002>

Article 26 (Medical Examination)

(1) Any businessman and his employees who are prescribed by the Or- dinance of the Ministry of Health and Welfare, shall undergo a medical examination: Provided, That if they are subject to the medical exami- nation of the same contents pursuant to the provisions of other Acts and subordinate statutes, it may be substituted by one as prescribed by this Act. <Amended by Act No. 5099, Dec. 29, 1995>

(2) Where a person is recognized, as a result of the medical examination as referred to in paragraph (1), to be suffering from a disease likely to inflict danger or harm to other persons, he shall not be engaged in such a business.

(3)No businessman shall employ a person who does not undergo the 

medical examination in contravention of the provisions of paragraph (1) or who is recognized, as a result of the medical examination as referred to in paragraph (2), to be suffering from a disease likely to inflict danger or harm to others.

(4)The method to conduct the medical examination under paragraph (1) and kinds of diseases by reason of which no person is permitted to be  engaged in a business under paragraphs (2) and (3), shall be determined by the Ordinance of the Ministry of Health and Welfare. <Amended by

Act No. 5099, Dec. 29, 1995>

Article 27 (Sanitary Education)

(1)Businessmen and the employees of the food service businessmen

who may employ amusement service attenders prescribed by the Pre- sidential Decree shall undergo an education on sanitation each year. <Amended by Act No. 7096, Jan. 20, 2004>

(2)A person who intends to carry on the business under Article 21 shall receive in advance the education on sanitation: Provided, That in case where he is unable to receive in advance such education due to unavoid- able reasons, he may receive such education after a commencement of  his business under the conditions as determined by the Minister of Health and Welfare. <Amended by Act No. 6154, Jan. 12, 2000>

(3)In case where a person who is not directly engaged in the business or intends to carry on the business in more than two places, from among those who are liable for the education on sanitation under paragraphs (1) and (2), designates a person responsible for the food sanitation from

among his employees, he may have the relevant responsible person re- ceive such education. <Newly Inserted by Act No. 6154, Jan. 12, 2000> 

(4)Notwithstanding the provisions of paragraph (2), in case where a per- son who has obtained a license for a cook or dietician intends to carry on the food services under Article 21 (1) 3, he shall be deemed to have received the education on sanitation. <Newly Inserted by Act No. 6154, Jan.  12, 2000>

(5) No businessman shall employ a person who does not receive education on sanitation under paragraph (1) unless there exist any special reasons.

(6)Institutions to carry out education on sanitation as referred to in paragraphs (1) and (2), and contents thereof shall be determined by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

Article 28 Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 29 (Quality Control and Report)

(1) Any businessman who manufactures or processes food and food additives, and his employees, shall observe such matters as determined by the Ordinance of the Ministry of Health and Welfare, for the purpose of raw material control, manufacturing process, and other sanitary controls  of food, etc.

(2) The businessman as referred to in paragraph (1) shall report the out- put, etc. of food and food additives, to the Administrator of the Korea Food and Drug Administration or the Mayor/Do governor, under the conditions as prescribed by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5529, Feb. 28, 1998>

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

Article 30 (Restriction on Business)

If it is deemed necessary for the public interest or good custom, the Mayor/ Do governor may impose a necessary restriction on business time and ac- tion on a businessman carrying on the food services (hereinafter referred to as the “food service businessman”) and his employees. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

Article 31 (Matters to be Observed by Businessmen, etc.)

(1) The businessmen prescribed by the Presidential Decree such as food service businessmen, etc. and their employees shall observe such matters as determined by the Ordinance of the Ministry of Health and Welfare in order to make a sanitary control and a maintenance of order in busi- ness and to improve national health and sanitation.

(2) The food service businessmen shall not conduct the acts falling under each of the following subparagraphs to the juveniles under Article 2 of the Juvenile Protection Act (hereafter referred to as the “juveniles” in this paragraph): <Newly Inserted by Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002> 

 1.Acts to have the juveniles provide amusement services by employing them as the amusement service providers;

 2.Acts to employ the juveniles in the establishments banned from employing juveniles or giving them access under the provisions of subparagraph 5 (a) of Article 2 of the Juvenile Protection Act, or in the establishments banned from employing juveniles under the provisions of item (b) of the same subparagraph;

 3.Acts to have the juveniles enter the establishments banned from employing juveniles or giving them access under the provisions of subparagraph 5 (a) of Article 2 of the Juvenile Protection Act; and 

 4.Acts to furnish the alcoholic liquors to the juveniles.

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

Article 31-2 (Voluntary Recall of Food, etc.)

Any businessman who manufactures, processes, subdivides or imports  food, etc. for sale shall, if deemed that any danger or injury to the sani- tation is caused or to be caused by any food, etc., make the fact known to the public, and make efforts to recall the food, etc. in circulation.

[This Article Newly Inserted by Act No. 5099, Dec. 29, 1995]

Article 32 (Sanitary Grades)

(1) The Administrator of the Korea Food and Drug Administration, or the head of Si/Gun/Gu may designate any manufacturing or processing place of food, etc. or the food service place, which is excellent in the san- itary control status, etc., as an excellent or exemplary business place, in accordance with the sanitary grading standards as determined by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

(2) With respect to the excellent or exemplary business place designated under paragraph (1), the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu may have the related public officials abstain from the entry or inspection as pre- scribed in Article 17 for a specified period; and the Mayor/Do governor and the head of Si/Gun/Gu may grant the preferential assistance, etc. to a financing project for improving the business facilities of the businessmen under Article 71 (3) 1 and the projects for improving the food culture and rendering the excellent menu under subparagraph 6 of the said paragraph. <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000>

(3) If a business place designated as an excellent or exemplary business place under paragraph (1), is short of the standards for designation, or is subject to any administrative disposition heavier than the business suspension, the Administrator of the Korea Food and Drug Administra- tion, or the head of Si/Gun/Gu shall revoke such designation without de-  lay. <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(4) The matters concerning the designation and revocation of the excel- lent or exemplary business place as referred to in paragraphs (1) and (3), and the period in which the entry and inspection are not made under paragraph (2), shall be determined by the Ordinance of the Ministry of Health and Welfare.

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

Article 32-2 (Hazard Analysis Critical Control Points)

(1) In order to prevent any dangerous or injurious matters from mixing in food, or to prevent food from contaminating, in the whole process of the raw material control, manufacture, process, cooking, and distribution of food, the Administrator of the Korea Food and Drug Administration may determine and announce publicly by food the standards to control by priority each process (hereinafter referred to as the “HACCP”).

(2) The Administrator of the Korea Food and Drug Administration may, upon determining the HACCP under paragraph (1), have such business- men as prescribed by the Presidential Decree of those manufacturing or processing such food, observe the HACCP.

(3) The Administrator of the Korea Food and Drug Administration may designate such business places, as the business place whereto the HACCP is applied (hereinafter referred to as the “business place whereto the HACCP is applied”), of the businessman who is to observe the HACCP under the provisions of paragraph (2), and of other businessmen who in- tend to observe the HACCP, and publicly announce them.

(4) The businessman and employees of a business place whereto the HACCP is applied shall undergo the education and training as determined by the Ordinance of the Ministry of Health and Welfare.

(5) Matters necessary for the designation procedures for the business  place whereto the HACCP is applied, and the methods and procedures for the education and training for the businessman and employees under the provisions of paragraph (4), shall be determined by the Ordinance of the Ministry of Health and Welfare. 

(6) The Administrator of the Korea Food and Drug Administration may, when the business place whereto the HACCP is applied falls under any of the following subparagraphs, either revoke its designation or order a correction thereof:

 1.When it has failed to observe the HACCP;

 2.When it has been subjected to an administrative disposition of busi- ness suspension for 2 or more months under the provisions of Article 58; 

 3.When the businessmen and employees have failed to undergo the education and training; and

 4.When the matters as determined by the Ordinance of the Ministry of Health and Welfare have not been observed, which are other mat- ters corresponding to subparagraphs 1 through 3.

(7) Any businessman of a business place other than the business place whereto the HACCP is applied, shall not use the title of the business place whereto the HACCP is applied. 

(8) The Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may keep the related public officials from gaining access or performing inspections under the provi- sions of Article 17 for the specific period as determined by the Ordinance of the Ministry of Health and Welfare against the business place whereto the HACCP is applied, and the Mayor/Do governor or the head of Si/  Gun/Gu may render to the businessman a preferential support, etc. for the loan projects to improve the business facilities under the provisions of Article 71 (3) 1.

[This Article Wholly Amended by Act No. 6724, Aug. 26, 2002]

Article 33 Deleted. <by Act No. 6154, Jan. 12, 2000>

CHAPTERⅧCOOKS AND DIETICIANS

Article 34 (Cooks)

The food service businessmen and operators of the institutional food ser- vices as prescribed by the Presidential Decree, shall employ cooks: Pro- vided, That this shall not apply to the case where they prepare food and drink as cooks.

Article 35 (Dieticians)

The operators of the institutional food services as prescribed by the Presidential Decree shall employ dieticians under the conditions as prescribed by the Presidential Decree: Provided, That this shall not apply to the case where the operators of such institutional food services are  engaged personally in guidance for nutrition as dieticians.

Article 36 (License for Cook)

Any person who intends to be a cook, shall obtain a license from the head of Si/Gun/Gu after obtaining qualification for the relevant technical field pursuant to the provisions of the National Technical Qualifications Act. <Amended by Act No. 6724, Aug. 26, 2002>

Article 37 (License for Dietician)

(1) Any person who intends to become a dietician shall fall under any of the following subparagraphs and obtain a license from the Minister  of Health and Welfare, after passing a qualification examination for dieticians: <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000>

 1.A person who has majored in the sitology or the nutrition science at the schools under the Higher Education Act, and who satisfies the requirements as determined by the Ordinance of the Ministry of  Health and Welfare concerning the completion of study courses and their credits;

 2.A person who has obtained a license for dietician in a foreign coun- try; and

 3.A person who has graduated from a foreign school for training dieti- cians as recognized by the Minister of Health and Welfare.

(2) The Minister of Health and Welfare may have the related specialized agencies, which are deemed capable of managing the examinations, man- age the qualification examination under paragraph (1), under the conditions as determined by the Ordinance of the Ministry of Health and Welfare. <Newly Inserted by Act No. 6154, Jan. 12, 2000>

Article 38 (Disqualifications)

No person who falls under any of the following subparagraphs shall be licensed for a cook or a dietician: <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000>

 1.A psychopathic patient;

 2.A patient of infectious disease;

 3.A narcotic addict or other drug addict; and

 4.A person for whom one year has not passed after the date of the cancellation of the license for cook or dietician.

Article 39 (Prohibition of Use of Title)

Any person who is neither the cook nor the dietician, shall not use the title of the cook or the dietician.

Article 40 (Education)

(1) The Minister of Health and Welfare may, where deemed necessary for enhancing the quality of cooks and dieticians and the level of food sanitation, order cooks and dieticians to receive an education. <Amended by Act No. 6154, Jan. 12, 2000; Act No. 7096, Jan. 20, 2004>

(2) Those subject to education under paragraph (1), a method of edu- cation and other necessary matters shall be determined by the Ordi- 

nance of the Ministry of Health and Welfare. <Amended by Act No. 5099,

Dec. 29, 1995; Act No. 6154, Jan. 12, 2000>

Article 41 (Delegation and Entrustment of Authority)

(1) Necessary matters concerning the license for cook and dietician, and the qualification examination, etc. for dieticians shall be determined by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995>

(2) The Minister of Health and Welfare may entrust a part of his duties such as the education for cooks and dieticians to the related specialized agencies or organizations under the conditions as prescribed by the Pre- sidential Decree. <Newly Inserted by Act No. 6154, Jan. 12, 2000>

CHAPTERⅨFOODSANITATIONDE- LIBERATION COUNCIL

Article 42 (Establishment, etc. of Food Sanitation Deliberation Council)

In order to investigate and deliberate the following matters in response to a consultation of the Minister of Health and Welfare or the Administrator of the Korea Food and Drug Administration, the Food Sanitation Deliber- ation Council (hereinafter referred to as the “Council”) shall be estab- lished in the Ministry of Health and Welfare: <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999>

 1.Matters concerning prevention of food poisoning;

 2.Matters concerning the permissible residual standards of noxious and harmful substances, such as agricultural chemicals or heavy metals;

 3.Matters concerning the criteria and standards for food, etc.;

 4.Matters concerning the investigation, guidance and education on the national nutrition; and

 5.Other important matters concerning food sanitation.

Article 43 (Organization and Operation of Deliberation Council)

(1) In order to research and study the international standards of food, etc., the Council may appoint the research commissioners.

(2) Except as otherwise provided by this Act, the matters necessary for the organization and operation of the Council shall be determined by the Presidential Decree.

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

CHAPTERⅩFOOD SANITATION

ORGANIZATIONS

SECTION1Trade Association

Article 44 (Establishment)

(1) In order to contribute to the improvement of national health by promoting a sound development of the business, businessmen may establish a trade association by kind of business or food as determined by the Presidential Decree (hereinafter referred to as the “trade association”). <Amended by Act No. 5099, Dec. 29, 1995>

(2) The trade association shall be a juristic person.

(3) In case where intending to establish the trade association, the pro- moters of more than 1/10 (20 persons in case of exceeding 20) of persons eligible for members shall prepare the articles of association under the conditions as prescribed by the Presidential Decree, and obtain an authorization for its establishment from the Minister of Health and Welfare. <Amended by Act No. 6154, Jan. 12, 2000>

(4) The trade association shall be formed on the day on which its establishment is authorized under paragraph (3).

(5) The trade association may have subordinate organizations under the conditions as prescribed by the articles of association. <Newly Inserted by Act No. 4071, Dec. 31, 1988>

Article 45 (Activities of Trade Association)

The trade association shall carry out the following projects: <Amended by Act No. 5099, Dec. 29, 1995>

 1.Projects for promoting a sound development of the business and com- mon interest of members;

 2.Guidance for improving business facilities of members;

 3.Operational guidance for members;

 4.Education and training for members and their employees;

 5.Projects for improving the welfare of members and their employees;

 6.Research and study projects as entrusted by the Minister of Health and Welfare; and

 7.Projects incidental to those as referred to in subparagraphs 1 through 5.

Articles 46 and 47 Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 48 (Board of Representatives)

(1) Any trade association of which members exceed five hundred, may appoint a board of representatives substitutable for the general meeting under the conditions as prescribed by the articles of association.

(2) The representatives shall be members of the trade association.

Article 49 Deleted. <by Act No. 4071, Dec. 31, 1988>

Article 50 (Application Mutatis Mutandis of Civil Act)

Except as otherwise provided for in this Act, the provisions of the Civil Act relating to the juristic person shall apply mutatis mutandis to the trade association. <Amended by Act No. 4071, Dec. 31, 1988>

Article 51 (Independent Advisers)

(1) The trade association may appoint independent advisers for effi-  ciently performing the guidance on business facilities of members and operation thereof. <Amended by Act No. 4071, Dec. 31, 1988>

(2) Criteria necessary for management, operation, etc. of the trade association shall be determined by the Presidential Decree. <Amended by  Act No. 4071, Dec. 31, 1988>

SECTION2Foods Industry Association

Article 52 (Formation)

(1) In order to promote national health through the development of the food industry and improvement of food sanitation, the Korea Food In-  dustry Association (hereinafter referred to as the “Association”) shall be established.

(2) The Association to be formed under paragraph (1) shall be a juristic person.

(3) Those who are eligible for members of the Association shall be businessmen, who manufacture and process food or food additives. <Amended by Act No. 5099, Dec. 29, 1995>

(4) Except as otherwise provided for in this Act, the provisions of the Civil Act relating to the juristic person shall apply mutatis mutandis to the Association.

Article 53 (Projects)

The Association shall carry out the following projects: <Amended by Act  No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000>

 1.Research and study on the food industry;

 2.Test and inspection of food, food additives and raw materials thereof; 

 3.Education for the food sanitation;

 4.Guidance for improving business facilities of businessmen who manufacture and process food or food additives; and

 5.Projects incidental to those under subparagraphs 1 through 4.

Article 54 (Application Mutatis Mutandis)

The provisions of Article 51 (1) shall apply mutatis mutandis to the Association. In this case, the term “trade association” shall be consid- ered as “Association”, and “members of the trade association,” as “members of the Association.” <Amended by Act No. 6154, Jan. 12, 2000>

SECTION 3 Deleted. 

Articles 54-2 and 54-3 Deleted. <by Act No. 5671, Jan. 21, 1999> 

CHAPTERⅪADMINISTRATIVESANCTIONS SUCH AS ORDER OF CORREC-

TION OR CANCELLATION OF

PERMISSION, ETC.

Article 55 (Order of Correction)

(1) The Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu shall give an order of re- quired correction to a person who carries on a business in a manner not conforming to the criteria for sanitary handling of food, etc. under Ar- ticle 3, and who does not observe the provisions of this Act. <Amended  by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000>

(2) In a case where the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu has given the order of correction as referred to in paragraph (1), he may in- form the head of the government agency having the jurisdiction over the business concerned of the contents of such order, and request his coop- eration in the order. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

Article 56 (Disposition, etc. of Discard)

(1) If a businessman violates the provisions of Articles 4 through 6, 7 (4), 8, 9 (4), 10 (2) or 11, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu shall have a public official concerned seize or discard such food, etc., or order the businessman to take measures necessary for eliminating any danger or harm to food sanitation, with fixing the use, processing method, etc. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

(2) The Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may have a public official concerned seize or discard such food or food additives as manufactured, processed or cooked, or such apparatus, containers or packages, etc. as used for them, without obtaining permission or making a report in a case where it is required under Article 22 (1) and (5). <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(3) When any danger or harm to food sanitation has occurred or is deemed to occur, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu may have the busi-  nessman recall or discard such food in circulation, or order him to change the raw materials, manufacturing method, ingredients or combination ratio thereof of food, etc. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) In the case of the seizure or discard as referred to in paragraphs (1) and (2), the public official concerned shall carry with him the certificate indicating his authority, and show it to the interested person. <Amended by Act No. 5099, Dec. 29, 1995>

(5) The matters necessary for the seizure or discard as referred to in para- graphs (1) and (2), and the criteria, etc. to be applied to the food, etc. to be recalled under paragraph (3), shall be determined by the Ordinance of the Ministry of Health and Welfare. <Newly Inserted by Act No. 5099, Dec. 29, 1995>

Article 56-2 (Publication)

(1) If it is deemed that any danger or harm to the food sanitation occurs, the Administrator of the Korea Food and Drug Administration, the Mayor/ Do governor, or the head of Si/Gun/Gu may order the businessman concerned to publish the fact. <Amended by Act No. 5529, Feb. 28, 1998>

(2) The method of publication as referred to in paragraph (1) and other matters concerning the publication, shall be determined by the Presidential Decree.

[This Article Newly Inserted by Act No. 5099, Dec. 29, 1995]

Article 57 (Order to Improve or Repair Facilities)

(1) If business facilities of a businessman do not conform to the criteria as prescribed in Article 21, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may order him to improve or repair the facilities within a prescribed period. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(2) If the owner of a building is not the businessman, the former shall give the latter his maximum cooperation for improvement or repair of  the facilities according to an order issued under paragraph (1).

(3) Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 58 (Cancellation, etc. of Permission)

(1) If a businessman falls under any of the following subparagraphs, the Administrator of the Korea Food and Drug Administration, the Mayor/ Do governor, or the head of Si/Gun/Gu may cancel his business permis- sion, suspend the whole or part of the business with fixing a period not exceeding six months, or order a closure of the business place (limited to a business as reported under Article 22 (5); hereafter the same shall apply in this Article) under the conditions as prescribed by the Presi-  dential Decree: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

 1.When he violates the provisions of Articles 4 through 6, 7 (4), 8, 9 (4), 10 (2), 11, 16 (1), 19 (1), 22 (1) (latter part), (4) and (5), (6) (latter part), 26 (3), 27 (5), 29, 31 or 34;

 2.When he fails to meet the conditions as prescribed in Article 22 (3);

 3.When he falls under any of Article 24 (1) 1 or 5;

 4.When he violates the restriction on business under Article 30;

 4-2.When he fails to observe the HACCP under the provisions of Ar- ticle 32-2 (2); 

 5.When he is in contravention of an order issued under Article 55 (1), 56 (1) and (3) or 57 (1); and

 6.When he violates this Act or an order issued under this Act.

(2) If a businessman continues to carry on his business in contravention of an order to suspend it under paragraph (1), the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu may cancel his business permission or order the closure of the business place. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(3) If a businessman continues to suspend his business for six months or more without any justifiable reason, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may cancel his business permission or order the closure of the business place. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) The detailed criteria for administrative disposition as referred to in paragraphs (1) and (2) shall be determined by the Ordinance of the Min- istry of Health and Welfare taking into consideration the types, degree, etc. of offenses. <Newly Inserted by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995>

Article 59 (Suspension, etc. of Item Manufacture)

(1) If a businessman falls under any of the following subparagraphs, the Administrator of the Korea Food and Drug Administration, the Mayor/ Do governor, or the head of Si/Gun/Gu may order him to suspend the manufacture of the item or items concerned (referred to all items manufactured or processed under application of the same standards as those determined under Article 7 or 9; hereinafter the same shall apply), with fixing a period not exceeding six months, under the conditions as pre- scribed by the Presidential Decree: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002> 

 1.Where he violates the provisions of Article 7 (4), 9 (4), 10 (2), 11 (1) or 19 (1); and

 2.Where he is in contravention of this Act or an order issued under this Act.

(2) Deleted. <by Act No. 5099, Dec. 29, 1995>

(3) The detailed criteria for administrative disposition as referred to in paragraph (1) shall be determined by the Ordinance of the Ministry of Health and Welfare taking into consideration the types, degree, etc. of offenses. <Newly Inserted by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995>

Article 60 (Request for Cancellation of Business Permission, etc.)

(1) If a person holding permission or license under the Processing of  Livestock Products Act, the Fisheries Act, or the Liquor Tax Act has vio- lated the provisions of Articles 4 through 6 or Article 7 (4), the Minister of Health and Welfare and the Administrator of the Korea Food and Drug Administration may request the head of a central administrative agency  having jurisdiction over such permission or license to cancel the whole or part of it, to suspend the business for a prescribed period, or to take other measures necessary for sanitation: Provided, That in case of liquors, it is limited only to such cases conforming to criteria for harmfulness as prescribed by the Act on Special Measures for the Control of Public Health Crimes. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act  No. 6154, Jan. 12, 2000>

(2) The head of the central administrative agency concerned shall, upon request under paragraph (1), respond to it unless there exists any spe- cial reason.

Article 61 (Succession to Effect of Administrative Sanction)

When a businessman has transferred his business or juristic persons  have been merged, the effect of an administrative sanction taken against  the previous businessman for his violation of Article 58 (1) and (2) or 59 (1) shall be succeeded to the transferee or the juristic person sur- viving the merger for a year from the day on which the sanction period is terminated, and if the procedure for the administrative sanction is pending, it may proceed against such transferee or juristic person, unless the transferee or juristic person proves that he did not know such sanc- tion or offense at the time of transfer or merger.

Article 62 (Closing Measures, etc.)

(1) If a person carries on a business without obtaining permission or making a report in contravention of the provisions of Article 22 (1) or (5), or continues to carry on the business after the permission is cancelled or an order to close the business place is issued, under Article 58 (1) or (2), the Administrator of the Korea Food and Drug Administration, the Mayor/ Do governor, or the head of Si/Gun/Gu may have a public official con-  cerned take the following measures for closing the business place: <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

 1.To remove or delete a signboard or other business marks of such busi- ness place;

 2.To post a notice, etc. announcing that such business place is an il- legal place; and

 3.To put the seal on facilities of the business place and other utensils used for the business, for the prohibition of their use.

(2) If it is deemed unnecessary to continue sealing after administering it under paragraph (1) 3, a person carrying on the business or his agent promises to close the business place, or he otherwise requests the re-  lease of sealing by presenting any justifiable reason, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may release such sealing. This provision shall also apply to a case of notice, etc. as referred to in paragraph (1) 2. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(3) If the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu intends to take measures under paragraph (1), he shall inform it in advance in writing to the per- son carrying on the business or his agent, unless there exist any urgent reasons. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) The measures taken under paragraph (1) shall be limited to a min- imum extent as required to ban the business.

(5) In a case as referred to in paragraph (1), the public official concerned shall carry with him a certificate showing his authority, and present it to the interested person.

Article 63 (Cancellation, etc. of License)

(1) If a cook or a dietician falls under any of the following subparagraphs, the Minister of Health and Welfare or the head of Si/Gun/Gu may cancel the license, or order him to suspend his business with fixing a period not exceeding six months: <Amended by Act No. 6724, Aug. 26, 2002>

 1.Where he falls under any of subparagraphs of Article 38;

 2.Where the dietician causes a food poisoning or other grave sanitary accident in the course of his cooking service;

 3.Where he lends his license to another person; and

 4.Where he violates this Act or any order issued under this Act.

(2) The detailed criteria of the administrative disposition as referred to in paragraph (1), shall be determined by the Ordinance of the Ministry of Health and Welfare, taking into consideration the types, degree, etc. of offenses.

[This Article Wholly Amended by Act No. 5099, Dec. 29, 1995]

Article 64 (Hearing)

If the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu intends to take a dispo-  sition which falls under any of the following subparagraphs, he shall hold a hearing: <Amended by Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

 1.Revocation of the designation of a food sanitation inspection agency under the provisions of Article 18 (3);

 1-2.Revocation of the designation of a business place whereto the  HACCP is applied under the provisions of Article 32-2 (6);

 1-3.Cancellation of business permission or order for the closure of a  business place under the provisions of Article 58 (1) through (3); and

 2.Cancellation of a license under the provisions of Article 63 (1).

[This Article Wholly Amended by Act No. 5453, Dec. 13, 1997]

Article 65 (Penalty)

(1) If a businessman falls under any of subparagraphs of Article 58 (1) or 59 (1), the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu may impose a penalty not exceeding 200 million won in lieu of a disposition of business sus- pension or item or items manufacturing suspension under the conditions as prescribed by the Presidential Decree, except in a case where he falls under Article 58 (1) for violating the provisions of Article 6, and where he falls under Article 58 (1) or 59 (1) for violating the provisions of Ar- 

ticles 4, 5, 7, 10, 22, 29 through 31, which is determined by the Ordi- nance of the Ministry of Health and Welfare. <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998; Act No. 6724, Aug. 26, 2002>

(2) The amount of the penalty depending on the categories, degree, etc. of offenses on which the penalty is imposed under paragraph (1), and other necessary matters shall be determined by the Presidential Decree.

(3) If the penalty as referred to in paragraph (1) is not paid by the pre- scribed time limit, the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor or the head of Si/Gun/Gu shall collect it according to a case of the disposition of national or local taxes in arrears. <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(4) Of the penalty collected under paragraphs (1) and (3), that imposed and collected by the Administrator of the Korea Food and Drug Administration shall be reverted to the State, and that imposed and collected by the Mayor/Do governor to the Food Promotion Fund of City/Do (referring to the Food Promotion Fund under Article 71; hereafter the same shall apply in this paragraph), and that imposed and collected by the head of Si/Gun/Gu to the Food Promotion Fund of City/Do and Si/Gun/Gu. In this case, matters concerning the reverting methods to City/Do and Si/ Gun/Gu shall be prescribed by the Presidential Decree. <Amended by Act No. 6154,  Jan. 12, 2000>

(5) In a case where the Mayor/Do governor has delegated the authority to impose and collect the penalty as referred to in paragraph (1) to the head of Si/Gun/Gu under Article 72, he may grant the required ex- penses to the head of Si/Gun/Gu under the conditions as prescribed by the Presidential Decree. <Newly Inserted by Act No. 5099, Dec. 29, 1995>

CHAPTERⅫSUPPLEMENTARY PROVISIONS

Article 66 (State Subsidy)

The Minister of Health and Welfare and the Administrator of the Korea Food and Drug Administration may assist the whole or part of the following expenses within the limit of budget: <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999; Act No. 6724, Aug. 26, 2002>

 1.Expenses needed for the collection as prescribed in Article 17 (1) (including a case as mutatis mutandis applied in Article 69); 

 2.Expenses needed for the inspection and test conducted by a food sanitation inspection agency as designated under Article 18; 

 3.Expenses needed for the education and training performed by the trade associations; 

 4.Expenses needed for the operation of food sanitation inspectors as prescribed in Article 20 (1) and honorary inspectors as prescribed in Article 20-2;

 5.Expenses needed for the research and study projects under subpara- graph 6 of Article 45; 

 6.Expenses needed for the operation of independent advisers of the associations under Article 51 (1) (including a case as mutatis mu-  tandis applied in Article 54); 

 7.Expenses needed for the discard under Article 56 (including a case as mutatis mutandis applied in Article 69); and

 8.Deleted. <by Act No. 6154, Jan. 12, 2000>

 Article 67 (Investigation and Report on Food Poisoning)

(1) Any doctor or herb doctor who has made a diagnosis of a patient poi- soned or suspected to be poisoned by food, or has made an autopsy on remains, shall report it without delay to the head of the competent public health center or its branch. <Amended by Act No. 5099, Dec. 29, 1995; Act No.  6986, Sep. 29, 2003>

(2) The head of the public health center or its branch shall, upon re-  ceiving a report as referred to in paragraph (1), investigate the fact with- out delay under the conditions as prescribed by the Presidential Decree, and report the results to the Mayor/Do governor. In this case, the head of the public health branch shall go through the head of the public health center, and the latter shall go through the head of the competent Si/  Gun/Gu. <Amended by Act No. 5099, Dec. 29, 1995>

(3) The Mayor/Do governor shall, upon receiving a report under para- graph (2), immediately report it to the Minister of Health and Welfare and the Administrator of the Korea Food and Drug Administration under  the conditions as prescribed by the Presidential Decree. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5982, May 24, 1999>

(4) Notwithstanding the provisions of paragraphs (2) and (3), the head of public health center shall, in case where he acknowledges the fact he has been reported pursuant to the provisions of paragraph (1) to be serious, report without delay to the Minister of Health and Welfare, Administrator of the Korea Food and Drug Administration, Mayor/Do Governor, head of Si/Gun/Gu respectively. <Newly Inserted by Act No. 6986, Sep. 29, 2003>

Article 68 Deleted. <by Act No. 6154, Jan. 12, 2000>

Article 69 (Institutional Food Services)

(1) Any person who intends to establish and operate an institutional food service, shall report it to the head of Si/Gun/Gu under the conditions  as prescribed by the Ordinance of the Ministry of Health and Welfare. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

(2) The provisions of Articles 3 through 6, 7 (4), 8, 9 (4), 10 (2), 17, 21, 26, 27, 32-2, 55, 56 and 57 shall apply mutatis mutandis to a case of the institutional food services. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

Article 70 Deleted. <by Act No. 4914, Jan. 5, 1995>

Article 71 (Food Promotion Fund)

(1) In order to cover the resources needed for carrying out projects to en- hance the level of food sanitation and national nutrition, the Food Pro- motion Fund (hereinafter referred to as the “Fund”) shall be established in Cities/Dos and Sis/Guns/Gus. <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4791, Dec. 22, 1994; Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000>

(2) The Fund shall be created with the following resources: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 6727, Aug. 26, 2002>

 1.Contribution of food sanitation organizations; 

 2.Penalty collected under Article 65 of this Act and Article 37 of the Functional Foods for Health Act; 

 3.Proceeds derived from the operation of the Fund; and

 4.Other revenue as prescribed by the Presidential Decree.

(3) The Fund shall be used for the following activities: <Amended by Act No. 4432, Dec. 14, 1991; Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000; Act No. 6727, Aug. 26, 2002>

 1.Loans for improving business facilities of businessmen (including the businessmen under the Functional Foods for Health Act); 

 2.Assistance to the education and public information projects as to the food sanitation, and activities of the honorary inspectors; 

 3.Research and study on food sanitation and national nutrition;

 4.Deleted; <by Act No. 4791, Dec. 22, 1994>

 5.Fosterage and support to food sanitation education and research institutions; 

 6.Support to an improvement of food culture and an implementation  of excellent menu; and

 7.Other activities relating to food sanitation, national nutrition and food for health functions, which are prescribed by the Presidential Decree.

(4) The Fund shall be managed and operated by the Mayor/Do governor and the head of Si/Gun/Gu, and matters necessary therefor shall be determined by the Presidential Decree. <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4791, Dec. 22, 1994; Act No. 6154, Jan. 12, 2000>

Article 71-2 (Payment of Reward Money)

The Administrator of the Korea Food and Drug Administration, the Mayor/ Do governor or the head of Si/Gun/Gu may pay the reward money to any person who has reported on the acts violating this Act, under the criteria as determined by the Ordinance of the Ministry of Health and Welfare.

[This Article Newly Inserted by Act No. 6724, Aug. 26, 2002]

Article 72 (Delegation)

The Minister of Health and Welfare or the Administrator of the Korea  Food and Drug Administration may delegate part of his authority as prescribed in this Act to the Mayor/Do governor or the Administrator of the Local Food and Drug Administration, and the Mayor/Do governor may delegate part of his authority to the head of Si/Gun/Gu or the head of the public health center, respectively, under the conditions as prescribed  by the Presidential Decree.

[This Article Wholly Amended by Act No. 5529, Feb. 28, 1998]

Article 73 (Fees)

Any person falling under one of the following subparagraphs shall pay  the fees as determined by the Ordinance of the Ministry of Health and Welfare: 

 1.A person who undergoes the safety evaluation under the provisions of Article 15; 

 2.A person who makes an import declaration of food, etc. under the provisions of Article 16 (1); 

 3.A person who undergoes an inspection under the provisions of Article 16 (2), or applies for a registration of prior verification of imported food, etc. under the provisions of Article 16 (3); 

 4.A person who applies for a designation of food sanitation inspection agency under the provisions of Article 18; 

 5.A person who obtains a permit or reported thereon under the provi- sions of Article 22; 

 6.A person who receives the education or education and training under

the provisions of Articles 27 or 32-2 (4); 

 7.A person who applies for a designation of the business place whereto the HACCP is applied under the provisions of Article 32-2 (3); 

 8.A person who obtains a license for cook or dietician under the provi- sions of Articles 36 and 37; and

 9.A person who files a report on establishment and operation of the institutional food services under the provisions of Article 69.

[This Article Wholly Amended by Act No. 6724, Aug. 26, 2002]

CHAPTERⅩⅢPENAL PROVISIONS

Article 74 (Penal Provisions)

Any person who has violated the provisions of Article 4 through 6 (in- cluding cases as mutatis mutandis applied in Article 69), 8 (including cases as mutatis mutandis applied in Article 69), or 22 (1), shall be pun- ished by imprisonment for not more than 7 years or a fine not exceeding 100 million won, or both penalties may be imposed. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

Article 75 (Penal Provisions)

Any person who falls under any of the following subparagraphs, shall be punished by imprisonment for not more than 5 years or a fine not ex- ceeding 50 million won, or both penalties may be imposed: <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6724, Aug. 26, 2002>

 1.A person who has violated the provisions of Article 7 (4) (including cases as mutatis mutandis applied in Article 69), 9 (4) (including  cases as mutatis mutandis applied in Article 69) or 16 (1);

 2.A person who is in contravention of the restriction on the business as referred to in Article 30;

 3.A person who violates the order as prescribed in Article 56 (1) and (3) (including the case as mutatis mutandis applied in Article 69)  or 56-2 (1); and 

 4.A person who has continued to operate the business in contraven-  tion of the business suspension order under Article 58 (1) (limited  to a person holding business permission under Article 22 (1)).

Article 76 (Penal Provisions)

Any person who violates the provisions of Article 34 or 35 shall be pun- ished by imprisonment for not more than 3 years or a fine not exceeding 30 million won, or both penalties may be imposed. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

Article 77 (Penal Provisions)

Any person who falls under any of the following subparagraphs, shall be punished by imprisonment for not more than 3 years or a fine not ex- ceeding 30 million won: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 4432, Dec. 14, 1991; by Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

 1.A person who has violated the provisions of Article 10 (2) (including cases as mutatis mutandis applied in Article 69), 11 (1), 19 (1), 22 (4) and (5), 25 (3) or 39;

 2.A person who has refused, interfered with or evaded the inspection, entry, collection or seizure under Article 16 (2), 17 (1) (including cases as mutatis mutandis applied in Article 69) or 56 (1) and (2) (including cases as mutatis mutandis applied in Article 69);

 3.A businessman who has contravened the criteria for facilities as prescribed in Article 21 (including cases as applied in Article 69) or the conditions as prescribed in Article 22 (3);

 4.Deleted; <by Act No. 6154, Jan. 12, 2000>

 5.A person who fails to observe matters to be followed by businessmen under Article 29 (1) or 31 (1);

 6.A person who has continued to operate the business in contravention of the business suspension order under Article 58 (1) (limited to a person who has made a report on the business under Article 22 (5)) or who has violated an order to close the business place under Article 58 (1) and (2);

 7.A person who has violated an order to suspend the manufacture under Article 59 (1); and

 8.A person who has removed or damaged without permission any sealing, notice, etc., which was put by a public official concerned under Ar- ticle 62 (1).

Article 78 (Fine for Negligence)

(1) Any person who falls under any of the following subparagraphs, shall be punished by a fine for negligence not exceeding 3 million won: <Amended by Act No. 4071, Dec. 31, 1988; Act No. 5099, Dec. 29, 1995; Act No. 6154, Jan. 12, 2000; Act No. 6724, Aug. 26, 2002>

 1.A person who has violated the provisions of Article 3, 26 (1) and (3) (including cases as mutatis mutandis applied in Article 69), 27 (1) and (5) (including cases as mutatis mutandis applied in Article 69) or 67 (1);

 2.A person who fails to make a report in contravention of the provi- sions of Article 22 (6), or has made a false report;

 3.A person who fails to make a report in contravention of Article 29 (2), or has made a false report;

 3-2.A person who has violated the provisions of Article 32-7 (2) (in- cluding cases as mutatis mutandis applied in Article 69);

 4.A person who has violated an order issued under Article 57 (1) (in- cluding cases as mutatis mutandis applied in Article 69); and

 5.A person who fails to make a report in contravention of the provi- sions of Article 69 (1), or has made a false report.

(2) The fine for negligence as referred to in paragraph (1) shall be im- posed and collected by the Administrator of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu, under the conditions as prescribed by the Presidential Decree. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998>

(3) Any person who is dissatisfied with the disposition of a fine for neg- ligence under paragraph (2), may raise an objection to the Administrator  of the Korea Food and Drug Administration, the Mayor/Do governor, or the head of Si/Gun/Gu, within thirty days after he is informed of the disposition. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998> 

(4) When a person subject to the disposition of a fine for negligence under paragraph (2), has raised an objection under paragraph (3), the Administrator of the Korea Food and Drug Administration, the Mayor/Do gov- ernor or the head of Si/Gun/Gu, shall inform the competent court without delay, which tries the case of fine for negligence according to the NonContentious Case Litigation Procedure Act. <Amended by Act No. 5099, Dec. 29, 1995; Act No. 5529, Feb. 28, 1998> 

(5) If no objection is raised and no fine for negligence is paid within such a period as prescribed in paragraph (3), the fine shall be collected according to the case of disposition of national or local taxes in arrears.

Article 79 (Joint Penal Provisions)

If a representative of a juristic person or an agent, employee or other ser- vant of a juristic person or individual has committed offenses as referred to in Articles 74 through 77 with respect to activities of such juristic  person or individual, the fine as prescribed in respective Articles shall be imposed on such juristic person or individual, in addition to punish- ment of the offender.

Article 80 (Special Cases in Application of Provisions concerning Fine  for Negligence)

In application of the provisions of Article 78 concerning a fine for negligence, this shall not be imposed on an act against which a penalty is imposed under Article 65.

ADDENDA

Article 1 (Enforcement Date)

This Act shall enter into force six months after the date of its promul- gation.

Article 2 (Transitional Measures concerning Disposition, etc.)

Any disposition, application, report and other act to the administrative agency pursuant to the previous provisions before this Act enters into  force shall be considered as one done under this Act.

Article 3 (Transitional Measures concerning Trade Associations, etc.)

(1) Any juristic person whose members are businessmen, and which has been established under Article 32 of the Civil Act before this Act enters into force, may become a trade association as prescribed in this Act, when it modifies its articles of association so as to be conformed to this Act, regardless of the provisions of Article 44 (3), and meets other require- ments, and then obtains the authorization of the Minister of Health and Welfare, or the Mayor/Do governor within one year after this Act enters into force.

(2) The trade associations and the federation of trade associations ex- isting at the time this Act enters into force shall be considered as the trade associations and federation as prescribed in this Act: Provided, That they shall modify their articles of association so as to be conformed to this Act and meet other requirements within six months after this Act enters into force.

Article 4 (Transitional Measures concerning Korea Food Industry Association)

The Korea Food Industry Association, an incorporate body, existing at the time this Act enters into force shall be considered as one established under this Act: Provided, That it shall modify its articles of association so as to conform to this Act and meet other requirements within six months after this Act enters into force.

Article 5 (Transitional Measures concerning Institutional Food Services)

Any person operating an institutional food service at the time this Act enters into force shall report it to the Mayor/Do governor within six months after this Act enters into force.

Article 6 (Transitional Measures concerning Businessman Subject to Restriction on Business Permission)

The provisions of Article 58 (1) 3 (excluding cases falling under Article 24 (1) 1) shall not apply to a person who is a businessman at the time this Act enters into force, and who falls under any of Article 24 (1) 5 and 6, for six months after this Act enters into force.

Article 7 Omitted.

Article 8 (Special Cases concerning Reversion of Penalty)

The amount collected as penalty by the Mayor/Do governor under Article 65 (1) and (3) shall, notwithstanding the provisions of the text of Article 65 (4), revert to the Food Promotion Fund by the time limit as prescribed by the Presidential Decree.

ADDENDA <Act No. 4071, Dec. 31, 1988>

(1) (Enforcement Date) This Act shall enter into force on January 1, 1989.

(2) (Transitional Measures concerning Trade Association, etc.) The trade association established and operated under the previous provisions at the time this Act enters into force, shall be considered as an association as prescribed by this Act regardless of the amended provisions of Article 44: Provided, That it shall change its articles of association so as to conform to this Act within one year after this Act enters into force, and shall obtain the authorization of the Minister of Health and Welfare with required conditions fulfilled.

ADDENDA <Act No. 4432, Dec. 14, 1991>

Article 1 (Enforcement Date)

This Act shall enter into force six months after the date of its promul- gation: Provided, That the amended provisions of subparagraph 8 of  Article 4 shall enter into force on the date of its promulgation.

Article 2 (Transitional Measures concerning Those, etc. whose License for Business is Cancelled)

The period for restricting any permission or report under Article 24 (1) 3 or 24 (2) 2 against a person whose license is cancelled or who is ordered to close the business place before this Act enters into force, shall be sub- ject to the previous provisions.

Article 3 (Preparation for Establishment of Institute)

(1) The Minister of Health and Welfare shall appoint five or less establishment committees within sixty days from the enforcement date of this Act to have them take charge of affairs concerning the establishment of the Institute.

(2) The establishment committees shall prepare the articles of associ-  ation of the Institute to obtain the authorization of the Minister of Health and Welfare.

(3) The establishment committees shall, upon obtaining the authoriza- tion under paragraph (2), make without delay the establishment registration of the Institute.

(4) The establishment committees shall hand over affairs to the president of the Institute without delay after the registration of establishment, and when the handing over of affairs is finished, they shall be considered to be released.

ADDENDA <Act No. 4791, Dec. 22, 1994>

Article 1 (Enforcement Date)

This Act shall enter into force on January 1, 1995.

Article 2 Omitted.

ADDENDA <Act No. 4908, Jan. 5, 1995>

Article 1 (Enforcement Date)

This Act shall enter into force on May 1, 1995.

Articles 2 through 7 Omitted.

ADDENDA <Act No. 4914, Jan. 5, 1995>

Article 1 (Enforcement Date)

This Act shall enter into force on September 1, 1995. (Proviso Omitted.)

Article 2 (Transitional Measures concerning National Nutrition Survey)

The national nutrition survey conducted under Article 70 of the Food San- itation Act at the time when this Act enters into force shall be deemed to have been conducted under Article 16.

Articles 3 through 5 Omitted.

ADDENDA <Act No. 5099, Dec. 29, 1995>

Article 1 (Enforcement Date)

This Act shall enter into force nine months after the date of its promul- gation: Provided, That the revised provisions of Articles 4, 7, 9, 16-2 and 22 shall enter into force on the date of its promulgation.

Article 2 (Transitional Measures concerning Trade Association)

Any trade association established and operated pursuant to the previ-  ous provisions at the time this Act enters into force, shall be considered to have been established under the amended provisions of Article 44: Provided, That it shall modify its articles of association so as to be conformed to this Act, and obtain the authorization of the Minister of Health and Welfare, within one year after this Act enters into force.

Article 3 (Transitional Measures concerning Members of Food Industry Association)

Any person who becomes a member of the Association pursuant to the previous provisions at the time this Act enters into force, shall be considered to be a member of the association under the amended provisions of Article 52 (3).

Article 4 (Transitional Measures concerning Disposition, etc.)

Any disposition, application, report, or other acts to the administrative agencies, made pursuant to the previous provisions before this Act enters into force, shall be considered as disposition, application, report, and other acts to the administrative agencies, made under this Act.

ADDENDA <Act No. 5453, Dec. 13, 1997>

Article 1 (Enforcement Date)

This Act shall enter into force on January 1, 1998. (Proviso Omitted.)

Article 2 Omitted.

ADDENDUM <Act No. 5454, Dec. 13, 1997>

This Act shall enter into force on January 1, 1998. (Proviso Omitted.)

ADDENDA <Act No. 5529, Feb. 28, 1998>

Article 1 (Enforcement Date) 

This Act shall enter into force on the date of its promulgation. (Proviso Omitted.)

Articles 2 through 7 Omitted.

ADDENDA <Act No. 5671, Jan. 21, 1999>

Article 1 (Enforcement Date) 

This Act shall enter into force on the date of its promulgation: Provided, That the provisions of Article 4 of this Addenda shall enter into force on the date on which the Korea Health Industry Development Institute has registered its establishment.

[The registration date of the Institute is February 6, 1999]

Articles 2 and 3 Omitted.

Article 4 (Amendment to Other Acts) Omitted.

ADDENDA <Act No. 5982, May 24, 1999>

Article 1 (Enforcement Date) 

This Act shall enter into force on the date of its promulgation. (Proviso Omitted.)

Articles 2 through 6 Omitted.

ADDENDA <Act No. 6154, Jan. 12, 2000>

Article 1 (Enforcement Date) 

This Act shall enter into force six months after the date of its promulga- tion: Provided, That the amendment to Article 10 (1) (proviso) shall enter into force one year and six months after the date of its promulgation.

Article 2 (Transitional Measures concerning Business Place for which Business Permission has been Revoked)

The period of restriction on permission or report under the amendment to Article 24 (1) 2-2, 3-2, (2) 1-2, 2-2 for a person subjected to a revo- cation of permission, or an order to close down under the previous provi- sions prior to the enforcement of this Act, shall be governed by the pre- vious provisions. 

Article 3 (Transitional Measures concerning Applicant for Conditional Business Permission)

The previous provisions shall apply to those who has made an application for a conditional business permission under the previous provisions at  the time when this Act enters into force.

Article 4 (Transitional Measures concerning Penal Provisions and Fine for Negligence)

In applying the penal provisions or fine for negligence to the acts com- mitted prior to the enforcement of this Act, the previous provisions shall govern.

Article 5 Omitted.

ADDENDA <Act No. 6627, Jan. 26, 2002>

Article 1 (Enforcement Date)

This Act shall enter into force on July 1, 2002.

Articles 2 through 7 Omitted.

ADDENDA <Act No. 6724, Aug. 26, 2002>

(1) (Enforcement Date) This Act shall enter into force six months after the date of its promulgation: Provided, That the amendments to the proviso of Article 7 (1) shall enter into force one year after the date of its promulgation, and the amendments to Article 15 shall enter into force one year and 6 months after the date of its promulgation. 

(2) (Transitional Measures for Restriction on Business License, etc.) Mat- ters for the restriction, etc. on business executed by the Minister of Health and Welfare under the provisions of the previous Articles 24 (1) 4 and 30 at the time of enforcement of this Act, shall be regarded as having been executed by the Mayor/Do governor not later than when the Mayor/Do gov- ernor separately determines the matters related thereto pursuant to the  same amendment.

(3) (Transitional Measures for License for Cook) Any person who has ob- tained a license for cook from the Mayor/Do governor at the time of enforce-

ment of this Act, shall be regarded as the person who has obtained a license for cook from the head of Si/Gun/Gu under the amendment to Article 36.

(4) (Transitional Measures for Report on Establishment and Operation of Institutional Food Services) Any institutional food services which have been reported to the Mayor/Do governor at the time of enforcement of this Act, shall be regarded as having been reported to the head of Si/Gun/Gu under the amendment to Article 69. 

(5)(Transitional Measures for Penal Provisions, etc.) In applying the penal provisions, penalty surcharge, or fine for negligence to the acts committed before the enforcement of this Act, the previous provisions shall apply. 

ADDENDA <Act No. 6727, Aug. 26, 2002>

Article 1 (Enforcement Date)

This Act shall enter into force one year after the date of its promulgation.

Articles 2 through 9 Omitted.

ADDENDA <Act No. 6986, Sep. 29, 2003>

(1) (Enforcement Date) This Act shall enter into force on the date of its promulgation.

(2) (Examples of Application) The amended provisions of Article 24 (1) 3  and 3-2 shall be applicable beginning with the first person whose business permit has been cancelled pursuant to the provisions of  Article 58 (1) or 58 (2) after implementation of this Act.

ADDENDUM <Act No. 7096, Jan. 20, 2004>

This Act shall enter into force on the date of its promulgation.
