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§869.403

the pendency of any appeal or subse-
quent to this appeal if the appeal is de-
nied, except as authorized by AMS.

(d) BEach provider agreement will be
automatically renewed annually on
April 30th as long as the provider com-
plies with the terms contained in the
provider agreement, the regulations in
this subpart, and the Act.

(e) In addition to audits prescribed in
this section the provider must submit a
copy of any audit, examination or in-
vestigative report prepared by any Fed-
eral regulatory agency with respect to
the provider including agencies such
as, but not limited to, the Comptroller
of the Currency, Department of the
Treasury, the Federal Trade Commis-
sion, and the Commodity Futures
Trading Commission.

[67 FR 50783, Aug. 5, 2002. Redesignated and
amended at 84 FR 45645, 45647 Aug. 30, 2019]

§869.403 Audits.

(a) No later than 120 calendar days
following the end of the provider’s fis-
cal year, the provider authorized under
§§869.401 and 869.402 must submit to
AMS an annual audit level financial
statement and an electronic data proc-
essing audit that meets the minimum
requirements as provided in the appli-
cable provider agreement. The elec-
tronic data processing audit will be
used by AMS to evaluate current com-
puter operations, security, disaster re-
covery capabilities of the system, and
compatibility with other systems au-
thorized by AMS.

(b) Each provider will grant the De-
partment unlimited, free access at any
time to all records under the provider’s
control relating to activities conducted
under this part and as specified in the
applicable provider agreement.

[67 FR 50783, Aug. 5, 2002. Redesignated and
amended at 84 FR 45645, 45647 Aug. 30, 2019]

§869.404 Schedule of charges and
rates.

(a) A provider authorized under
§869.401 or §869.402 must furnish AMS
with copies of its current schedule of
charges and rates for all services as
they become effective.

(b) Charges and rates assessed any
user by the provider must be in effect
for a minimum period of one year.

7 CFR Ch. VIII (1-1-23 Edition)

(c) Providers must furnish AMS and
all users a 60-calendar day advance no-
tice of their intent to change any
charges and rates.

[67 FR 50783, Aug. 5, 2002. Redesignated and
amended at 84 FR 45645, 45647 Aug. 30, 2019]
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§870.1 Applicability.

(a) These regulations specify the
terms and conditions under which the
Commodity Credit Corporation (CCC)
will make payments to eligible domes-
tic users who have entered into an Up-
land Cotton Domestic User Agreement
with CCC to participate in the upland
cotton domestic user program.

(b) CCC will specify the forms to be
used in administering the Economic
Adjustment Assistance for Textile
Mills program.

§870.3 Eligible upland cotton.

(a) For purposes of this subpart, eli-
gible upland cotton is baled upland cot-
ton, regardless of origin, that is opened
by an eligible domestic user, and is ei-
ther:

(1) Baled lint, including baled lint
classified by USDA’s Agricultural Mar-
keting Service as Below Grade;

(2) Loose samples removed from up-
land cotton bales for classification pur-
poses that have been rebaled;

(3) Semi-processed motes that are of
a quality suitable, without further
processing, for spinning, papermaking,
or production of non-woven fabric; or

(4) Re-ginned (processed) motes.

(b) Eligible upland cotton must not
be:

(1) Cotton for which a payment,
under the provisions of this subpart,
has been made available;
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Grain Inspection, Packers and Stockyard Admin. (FGIS), USDA

(2) Raw (unprocessed) motes, pills,
linters, or other derivatives of the lint
cleaning process; or

(3) Textile mill wastes.

§870.5 Eligible domestic users.

(a) For purposes of this subpart, a
person regularly engaged in the busi-
ness of opening bales of eligible upland
cotton for the purpose of spinning, pa-
permaking, or processing of non-woven
cotton fabric in the United States, who
has entered into an agreement with
CCC to participate in the upland cotton
user program, will be considered an eli-
gible domestic user.

(b) Applications for payment under
this subpart must contain documenta-
tion required by the provisions of the
Upland Cotton Domestic User Agree-
ment and other instructions that CCC
issues.

§870.7 Upland cotton Domestic User
Agreement.

(a) Payments specified in this sub-
part will be made available to eligible
domestic users who have entered into
an Upland Cotton Domestic User
Agreement with CCC and who have
complied with the terms and condi-
tions in this subpart, the Upland Cot-
ton Domestic User Agreement, and in-
structions issued by CCC.

(b) Upland Cotton Domestic User
Agreements may be obtained from the
Warehouse and Commodity Manage-
ment Division, P.O. Box 419205, Stop
9148, Kansas City, MO 64141-6205. In
order to participate in the program au-
thorized by this subpart, domestic
users must execute the Upland Cotton
Domestic User Agreement and forward
the original and one copy to KCCO.

§870.9 Payment.

(a) The payment rate for purposes of
calculating payments as specified in
this subpart is 3 cents per pound.

(b) Payments specified in this sub-
part will be determined by multiplying
the payment rate, of 3 cents per pound,
by

(1) In the case of baled upland cotton,
whether lint, loose samples or reginned
motes, but not semi-processed motes,
the net weight of the cotton used
(gross weight minus the weight of bag-
ging and ties);

§870.9

(2) In the case of unbaled reginned
motes consumed, without rebaling, for
an end use in a continuous manufac-
turing process, the weight of the re-
ginned motes after final cleaning; and

(3) In the case of semi-processed
motes which are of a quality suitable,
without further processing, for spin-
ning, papermaking, or manufacture of
non-woven cotton fabric, 25 percent of
the weight (gross weight minus the
weight of bagging and ties, if baled) of
the semi-processed motes; provided fur-
ther, that with respect to semi-proc-
essed motes that are used prior to Au-
gust 18, 2010, payment may be allowed
by CCC in its sole discretion at 100 per-
cent of the weight as determined ap-
propriate for a transition of the pro-
gram to the 25 percent factor.

(c) In all cases, the payment will be
determined based on the amount of eli-
gible upland cotton that an eligible do-
mestic user consumed during the im-
mediately preceding calendar month.
For the purposes of this subpart, eligi-
ble upland cotton will be considered
consumed by the domestic user on the
date the bale is opened for consump-
tion, or if not baled, the date con-
sumed, without further processing, in a
continuous manufacturing process.

(d) Payments specified in this sub-
part will be made available upon appli-
cation for payment and submission of
supporting documentation, as required
by the CCC-issued provisions of the Up-
land Cotton Domestic User Agreement.

(e) All payments received by the eli-
gible domestic user of upland cotton
must be used for purposes specified in 7
U.S.C. 9037(c)(3), which include but are
not limited to, acquisition, construc-
tion, installation, modernization, de-
velopment, conversion, or expansion of
land, plant, buildings, equipment, fa-
cilities, or machinery. Such capital ex-
penditures must be directly attrib-
utable and certified as such by the user
for the purpose of manufacturing up-
land cotton into eligible cotton prod-
ucts in the United States.

PARTS 871-899 [RESERVED]
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