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maintaining a ‘‘certificate of con-
formity.’’ The certificate of conformity 
must be: 

(1) Signed by a responsible corporate 
officer; a general partner or proprietor; 
or an authorized representative of a re-
sponsible corporate officer, general 
partner, or proprietor; and 

(2) Posted to a website with con-
tinuing public access in the United 
States, unless it is distributed by other 
means (e.g., electronically or in hard 
copy) with the product through the dis-
tribution channel for final delivery to 
the end use installer of the product. 

(e) The certificate of conformity 
must be in English and include: 

(1) Contact information for the man-
ufacturer or importer to include: 

(i) The entity or proprietor name; 
(ii) Street and mailing addresses; 
(iii) Phone number; and 
(iv) Email address; 
(2) For products imported into the 

United States, the contact information 
must also be included for the manufac-
turer; 

(3) A brief listing of the products to 
include, when applicable, unique iden-
tifying information such as model 
names and numbers; 

(4) A statement attesting that the 
products meet the lead free require-
ments of the Safe Drinking Water Act 
and 40 CFR part 143, subpart B, and 
also that the manufacturer or importer 
is eligible to self-certify the product 
consistent with this regulation; 

(5) A statement indicating how the 
manufacturer or importer verified con-
formance with the Safe Drinking Water 
Act and 40 CFR part 143, subpart B; and 

(6) The signature, date, name, and po-
sition of the signatory; and, if the sig-
natory is an authorized representative 
of a responsible corporate officer, a 
general partner, or a proprietor, the 
name and position of the officer, part-
ner, or proprietor. 

(f) Manufacturers or importers that 
self-certify products must maintain, at 
a primary place of business within the 
United States, certificates of con-
formity and sufficient documentation 
to confirm that products meet the lead 
free requirements of this subpart. Suf-
ficient documentation may include de-
tailed schematic drawings of the prod-
ucts indicating dimensions, records of 

calculations of the weighted average 
lead content of the product, docu-
mentation of the lead content of mate-
rials used in manufacture, and other 
documentation used in verifying the 
lead content of a plumbing device. This 
documentation and certificates of con-
formity must be provided upon request 
to the Administrator as specified in 
§ 143.20(b) and must be maintained for 
at least five (5) years after the last sale 
of the product by the manufacturer or 
importer. 

(g) The certificate of conformity and 
documentation must be completed 
prior to a product’s introduction into 
commerce. 

§ 143.20 Compliance provisions. 
(a) Noncompliance with the Safe 

Drinking Water Act or this subpart 
may be subject to enforcement. En-
forcement actions may include seeking 
injunctive or declaratory relief, civil 
penalties, or criminal penalties. 

(b) The Administrator may, on a 
case-by-case basis, request any infor-
mation, such as records deemed nec-
essary to determine whether a person 
has acted or is acting in compliance 
with section 1417 of the Safe Drinking 
Water Act and this subpart. Informa-
tion, such as records requested, must 
be provided to the Administrator at a 
time and in a format as may be reason-
ably determined by the Administrator. 

PART 144—UNDERGROUND 
INJECTION CONTROL PROGRAM 

Subpart A—General Provisions 

Sec. 
144.1 Purpose and scope of part 144. 
144.2 Promulgation of Class II programs for 

Indian lands. 
144.3 Definitions. 
144.4 Considerations under Federal law. 
144.5 Confidentiality of information. 
144.6 Classification of wells. 
144.7 Identification of underground sources 

of drinking water and exempted aquifers. 
144.8 Noncompliance and program reporting 

by the Director. 

Subpart B—General Program Requirements 

144.11 Prohibition of unauthorized injec-
tion. 

144.12 Prohibition of movement of fluid into 
underground sources of drinking water. 

144.13 Prohibition of Class IV wells. 
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144.14 Requirements for wells injecting haz-
ardous waste. 

144.15 Prohibition of non-experimental 
Class V wells for geologic sequestration. 

144.16 Waiver of requirement by Director. 
144.17 Records. 
144.18 Requirements for Class VI wells. 
144.19 Transitioning from Class II to Class 

VI. 

Subpart C—Authorization of Underground 
Injection by Rule 

144.21 Existing Class I, II (except enhanced 
recovery and hydrocarbon storage) and 
III wells. 

144.22 Existing Class II enhanced recovery 
and hydrocarbon storage wells. 

144.23 Class IV wells. 
144.24 Class V wells. 
144.25 Requiring a permit. 
144.26 Inventory requirements. 
144.27 Requiring other information. 
144.28 Requirements for Class I, II, and III 

wells authorized by rule. 

Subpart D—Authorization by Permit 

144.31 Application for a permit; authoriza-
tion by permit. 

144.32 Signatories to permit applications 
and reports. 

144.33 Area permits. 
144.34 Emergency permits. 
144.35 Effect of a permit. 
144.36 Duration of permits. 
144.37 Continuation of expiring permits. 
144.38 Transfer of permits. 
144.39 Modification or revocation and 

reissuance of permits. 
144.40 Termination of permits. 
144.41 Minor modifications of permits. 

Subpart E—Permit Conditions 

144.51 Conditions applicable to all permits. 
144.52 Establishing permit conditions. 
144.53 Schedule of compliance. 
144.54 Requirements for recording and re-

porting of monitoring results. 
144.55 Corrective action. 

Subpart F—Financial Responsibility: Class I 
Hazardous Waste Injection Wells 

144.60 Applicability. 
144.61 Definitions of terms as used in this 

subpart. 
144.62 Cost estimate for plugging and aban-

donment. 
144.63 Financial assurance for plugging and 

abandonment. 
144.64 Incapacity of owners or operators, 

guarantors, or financial institutions. 
144.65 Use of State-required mechanisms. 
144.66 State assumption of responsibility. 
144.70 Wording of the instruments. 

Subpart G—Requirements for Owners and 
Operators of Class V Injection Wells 

144.79 General. 

DEFINITION OF CLASS V INJECTION WELLS 

144.80 What is a Class V injection well? 
144.81 Does this subpart apply to me? 

REQUIREMENTS FOR ALL CLASS V INJECTION 
WELLS 

144.82 What must I do to protect under-
ground sources of drinking water? 

144.83 Do I need to notify anyone about my 
Class V injection well? 

144.84 Do I need to get a permit? 

ADDITIONAL REQUIREMENTS FOR CLASS V 
LARGE-CAPACITY CESSPOOLS AND MOTOR 
VEHICLE WASTE DISPOSAL WELLS 

144.85 Do these additional requirements 
apply to me? 

144.86 What are the definitions I need to 
know? 

144.87 How does the identification of ground 
water protection areas and other sen-
sitive areas affect me? 

144.88 What are the additional require-
ments? 

144.89 How do I close my Class V injection 
well? 

AUTHORITY: Safe Drinking Water Act, 42 
U.S.C. 300f et seq.; Resource Conservation and 
Recovery Act, 42 U.S.C. 6901 et seq. 

SOURCE: 48 FR 14189, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 144.1 Purpose and scope of part 144. 
(a) Contents of part 144. The regula-

tions in this part set forth require-
ments for the Underground Injection 
Control (UIC) program promulgated 
under Part C of the Safe Drinking 
Water Act (SDWA) (Pub. L. 93–523, as 
amended; 42 U.S.C. 300f et seq.) and, to 
the extent that they deal with haz-
ardous waste, the Resource Conserva-
tion and Recovery Act (RCRA) (Pub. L. 
94–580 as amended; 42 U.S.C. 6901 et 
seq.). 

(b) Applicability. (1) The regulations 
in this part establish minimum re-
quirements for UIC programs. To the 
extent set forth in part 145, each State 
must meet these requirements in order 
to obtain primary enforcement author-
ity for the UIC program in that State. 

(2) In addition to serving as min-
imum requirements for UIC programs, 
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the regulations in this part constitute 
a part of the UIC program for States 
listed in part 147 to be administered di-
rectly by EPA. 

(c) The information requirements lo-
cated in the following sections have 
been cleared by the Office of Manage-
ment and Budget: Sections 144.11, 
144.28(c)(d)(i), 144.31, 14.33, 144.51(j)(m) 
(n), 144.52(a), 144.54, 144.55, 144.15, 144.23, 
144.26, 144.27, 144.28(i)(k), 144.51(o), 
146.52. The OMB clearance number is 
2040–0042. 

(d) Authority. (1) Section 1421 of 
SDWA requires the Administrator to 
promulgate regulations establishing 
minimum requirements for effective 
UIC programs. 

(2) Section 1422 of SDWA requires the 
Administrator to list in the FEDERAL 
REGISTER ‘‘each State for which in his 
judgment a State underground injec-
tion control program may be necessary 
to assure that underground injection 
will not endanger drinking water 
sources’’ and to establish by regulation 
a program for EPA administration of 
UIC programs in the absence of an ap-
proved State program in a listed State. 

(3) Section 1423 of SDWA provides 
procedures for EPA enforcement of UIC 
requirements. 

(4) Section 1431 authorizes the Ad-
ministrator to take action to protect 
the health of persons when a contami-
nant which is present in or may enter 
a public water system or underground 
source of drinking water may present 
an imminent and substantial 
endangerment to the health of persons. 

(5) Section 1445 of SDWA authorizes 
the promulgation of regulations for 
such recordkeeping, reporting, and 
monitoring requirements ‘‘as the Ad-
ministrator may reasonably require 
* * * to assist him in establishing regu-
lations under this title,’’ and a ‘‘right 
of entry and inspection to determine 
compliance with this title, including 
for this purpose, inspection, at reason-
able time, or records, files, papers, 
processes, controls, and facilities 
* * *.’’ 

(6) Section 1450 of SDWA authorizes 
the Administrator ‘‘to prescribe such 
regulations as are necessary or appro-
priate to carry out his functions’’ 
under SDWA. 

(e) Overview of the UIC program. An 
UIC program is necessary in any State 
listed by EPA under section 1422 of the 
SDWA. Because all States have been 
listed, the SDWA requires all States to 
submit an UIC program within 270 days 
after July 24, 1980, the effective date of 
40 CFR part 146, which was the final 
element of the UIC minimum require-
ments to be originally promulgated, 
unless the Administrator grants an ex-
tension, which can be for a period not 
to exceed an additional 270 days. If a 
State fails to submit an approvable 
program, EPA will establish a program 
for that State. Once a program is es-
tablished, SDWA provides that all un-
derground injections in listed States 
are unlawful and subject to penalties 
unless authorized by a permit or a rule. 
This part sets forth the requirements 
governing all UIC programs, authoriza-
tions by permit or rule and prohibits 
certain types of injection. The tech-
nical regulations governing these au-
thorizations appear in 40 CFR part 146. 

(f) Structure of the UIC program—(1) 
Part 144. This part sets forth the per-
mitting and other program require-
ments that must be met by UIC Pro-
grams, whether run by a State or by 
EPA. It is divided into the following 
subparts: 

(i) Subpart A describes general ele-
ments of the program, including defini-
tions and classifications. 

(ii) Subpart B sets forth the general 
program requirements, including the 
performance standards applicable to all 
injection activities, basic elements 
that all UIC programs must contain, 
and provisions for waiving permit of 
rule requirements under certain cir-
cumstances. 

(iii) Subpart C sets forth require-
ments for wells authorized by rule. 

(iv) Subpart D sets forth permitting 
procedures. 

(v) Subpart E sets forth specific con-
ditions, or types of conditions, that 
must at a minimum be included in all 
permits. 

(vi) Subpart F sets forth the financial 
responsibility requirements for owners 
and operators of all existing and new 
Class I hazardous waste injection wells. 

(vii) Subpart G of this part sets forth 
requirements for owners and operators 
of Class V injection wells. 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00870 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



861 

Environmental Protection Agency § 144.1 

(viii) Subpart H of part 146 sets forth 
requirements for owners or operators 
of Class VI injection wells. 

(2) Part 145. While part 144 sets forth 
minimum requirements for all UIC 
Programs, these requirements are spe-
cifically identified as elements of a 
State application for primacy to ad-
minister an UIC Program in part 145. 
Part 145 also sets forth the necessary 
elements of a State submission and the 
procedural requirements for approval 
of State programs. 

(3) Part 124. The public participation 
requirements that must be met by UIC 
Programs, whether administered by 
the State or by EPA, are set forth in 
part 124. EPA must comply with all 
part 124 requirements; State adminis-
tered programs must comply with part 
124 as required by part 145. These re-
quirements carry out the purposes of 
the public participation requirement of 
40 CFR part 25 (Public Participation), 
and supersede the requirements of that 
part as they apply to the UIC Program. 

(4) Part 146. This part sets forth the 
technical criteria and standards that 
must be met in permits and authoriza-
tions by rule as required by part 144. 

(g) Scope of the permit or rule require-
ment. The UIC permit program regu-
lates underground injection by six 
classes of wells (see definition of ‘‘well 
injection,’’ § 144.3). The six classes of 
wells are set forth in § 144.6. All owners 
or operators of these injection wells 
must be authorized either by permit or 
rule by the Director. In carrying out 
the mandate of the SDWA, this subpart 
provides that no injection shall be au-
thorized by permit or rule if it results 
in the movement of fluid containing 
any contaminant into underground 
sources of drinking water (USDWs—see 
§ 144.3 for definition), if the presence of 
that contaminant may cause a viola-
tion of any primary drinking water 
regulation under 40 CFR part 141 or 
may adversely affect the health of per-
sons (§ 144.12). Existing Class IV wells 
which inject hazardous waste directly 
into an underground source of drinking 
water are to be eliminated over a pe-
riod of six months and new such Class 
IV wells are to be prohibited (§ 144.13). 
For Class V wells, if remedial action 
appears necessary, a permit may be re-
quired (§ 144.25) or the Director must 

require remedial action or closure by 
order (§ 144.6(c)). During UIC program 
development, the Director may iden-
tify aquifers and portions of aquifers 
which are actual or potential sources 
of drinking water. This will provide an 
aid to the Director in carrying out his 
or her duty to protect all USDWs. An 
aquifer is a USDW if it fits the defini-
tion under § 144.3, even if it has not 
been ‘‘identified.’’ The Director may 
also designate ‘‘exempted aquifers’’ 
using the criteria in 40 CFR 146.4 of 
this chapter. Such aquifers are those 
which would otherwise qualify as ‘‘un-
derground sources of drinking water’’ 
to be protected, but which have no real 
potential to be used as drinking water 
sources. Therefore, they are not 
USDWs. No aquifer is an exempted aq-
uifer until it has been affirmatively 
designated under the procedures at 
§ 144.7. Aquifers which do not fit the 
definition of ‘‘underground source of 
drinking water’’ are not ‘‘exempted 
aquifers.’’ They are simply not subject 
to the special protection afforded 
USDWs. During initial Class VI pro-
gram development, the Director shall 
not expand the areal extent of an exist-
ing Class II enhanced oil recovery or 
enhanced gas recovery aquifer exemp-
tion for Class VI injection wells and 
EPA shall not approve a program that 
applies for aquifer exemption expan-
sions of Class II–Class VI exemptions as 
part of the program description. All 
Class II to Class VI aquifer exemption 
expansions previously issued by EPA 
must be incorporated into the Class VI 
program descriptions pursuant to re-
quirements at § 145.23(f)(9). 

(1) Specific inclusions. The following 
wells are included among those types 
of injection activities which are cov-
ered by the UIC regulations. (This list 
is not intended to be exclusive but is 
for clarification only.) 

(i) Any injection well located on a 
drilling platform inside the State’s ter-
ritorial waters. 

(ii) Any dug hole or well that is deep-
er than its largest surface dimension, 
where the principal function of the 
hole is emplacement of fluids. 

(iii) Any well used by generators of 
hazardous waste, or by owners or oper-
ators of hazardous waste management 
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facilities, to dispose of fluids con-
taining hazardous waste. This includes 
the disposal of hazardous waste into 
what would otherwise be septic sys-
tems and cesspools, regardless of their 
capacity. 

(iv) Any septic tank, cesspool, or 
other well used by a multiple dwelling, 
community, or Regional system for the 
injection of wastes. 

(2) Specific exclusions. The following 
are not covered by these regulations: 

(i) Injection wells located on a drill-
ing platform or other site that is be-
yond the State’s territorial waters. 

(ii) Individual or single family resi-
dential waste disposal systems such as 
domestic cesspools or septic systems. 

(iii) Non-residential cesspools, septic 
systems or similar waste disposal sys-
tems if such systems (A) Are used sole-
ly for the disposal of sanitary waste, 
and (B) have the capacity to serve 
fewer than 20 persons a day. 

(iv) Injection wells used for injection 
of hydrocarbons which are of pipeline 
quality and are gases at standard tem-
perature and pressure for the purpose 
of storage. 

(v) Any dug hole, drilled hole, or 
bored shaft which is not used for the 
subsurface emplacement of fluids. 

(3) The prohibition applicable to 
Class IV wells under § 144.13 does not 
apply to injections of hazardous wastes 
into aquifers or portions thereof which 
have been exempted pursuant to 
§ 146.04. 

(h) Interim Status under RCRA for 
Class I Hazardous Waste Injection Wells. 
The minimum national standards 
which define acceptable injection of 
hazardous waste during the period of 
interim status under RCRA are set out 
in the applicable provisions of this 
part, parts 146 and 147, and § 265.430 of 
this chapter. The issuance of a UIC per-
mit does not automatically terminate 
RCRA interim status. A Class I well’s 
interim status does, however, auto-
matically terminate upon issuance to 
that well of a RCRA permit, or upon 
the well’s receiving a RCRA permit-by- 
rule under § 270.60(b) of this chapter. 
Thus, until a Class I well injecting haz-
ardous waste receives a RCRA permit 
or RCRA permit-by-rule, the well’s in-
terim status requirements are the ap-
plicable requirements imposed pursu-

ant to this part and parts 146, 147, and 
265 of this chapter, including any re-
quirements imposed in the UIC permit. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20181, May 11, 1984; 52 FR 20676, June 2, 
1987; 52 FR 45797, Dec. 1, 1987; 53 FR 28147, 
July 26, 1988; 64 FR 68565, Dec. 7, 1999; 67 FR 
39592, June 7, 2002; 75 FR 77286, Dec. 10, 2010] 

§ 144.2 Promulgation of Class II pro-
grams for Indian lands. 

Notwithstanding the requirements of 
this part or parts 124 and 146 of this 
chapter, the Administrator may pro-
mulgate an alternate UIC Program for 
Class II wells on any Indian reservation 
or Indian lands. In promulgating such a 
program the Administrator shall con-
sider the following factors: 

(a) The interest and preferences of 
the tribal government having responsi-
bility for the given reservation or In-
dian lands; 

(b) The consistency between the al-
ternate program and any program in 
effect in an adjoining jurisdiction; and 

(c) Such other factors as are nec-
essary and appropriate to carry out the 
Safe Drinking Water Act. 

§ 144.3 Definitions. 
Terms not defined in this section 

have the meaning given by the appro-
priate Act. When a defined term ap-
pears in a definition, the defined term 
is sometimes placed within quotation 
marks as an aid to readers. 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative. 

Application means the EPA standard 
national forms for applying for a per-
mit, including any additions, revisions 
or modifications to the forms; or forms 
approved by EPA for use in approved 
States, including any approved modi-
fications or revisions. 

Appropriate Act and regulations means 
the Solid Waste Disposal Act, as 
amended by the Resource Conservation 
and Recovery Act (RCRA); or Safe 
Drinking Water Act (SDWA), which-
ever is applicable; and applicable regu-
lations promulgated under those stat-
utes. 

Approved State Program means a UIC 
program administered by the State or 
Indian Tribe that has been approved by 
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EPA according to SDWA sections 1422 
and/or 1425. 

Aquifer means a geological ‘‘forma-
tion,’’ group of formations, or part of a 
formation that is capable of yielding a 
significant amount of water to a well 
or spring. 

Area of review means the area sur-
rounding an injection well described 
according to the criteria set forth in 
§ 146.06 or in the case of an area permit, 
the project area plus a circumscribing 
area the width of which is either 1⁄4 of 
a mile or a number calculated accord-
ing to the criteria set forth in § 146.06. 

Cesspool means a ‘‘drywell’’ that re-
ceives untreated sanitary waste con-
taining human excreta, and which 
sometimes has an open bottom and/or 
perforated sides. 

Contaminant means any physical, 
chemical, biological, or radiological 
substance or matter in water. 

Director means the Regional Adminis-
trator, the State director or the Tribal 
director as the context requires, or an 
authorized representative. When there 
is no approved State or Tribal pro-
gram, and there is an EPA adminis-
tered program, ‘‘Director’’ means the 
Regional Administrator. When there is 
an approved State or Tribal program, 
‘‘Director’’ normally means the State 
or Tribal director. In some cir-
cumstances, however, EPA retains the 
authority to take certain actions even 
when there is an approved State or 
Tribal program. In such cases, the term 
‘‘Director’’ means the Regional Admin-
istrator and not the State or Tribal di-
rector. 

Draft permit means a document pre-
pared under § 124.6 indicating the Direc-
tor’s tentative decision to issue or 
deny, modify, revoke and reissue, ter-
minate, or reissue a ‘‘permit.’’ A notice 
of intent to terminate a permit, and a 
notice of intent to deny a permit, as 
discussed in § 124.5 are types of ‘‘draft 
permits.’’ A denial of a request for 
modification, revocation and 
reissuance, or termination, as dis-
cussed in § 124.5 is not a ‘‘draft permit.’’ 

Drilling mud means a heavy suspen-
sion used in drilling an ‘‘injection 
well,’’ introduced down the drill pipe 
and through the drill bit. 

Drywell means a well, other than an 
improved sinkhole or subsurface fluid 

distribution system, completed above 
the water table so that its bottom and 
sides are typically dry except when re-
ceiving fluids. 

Eligible Indian Tribe is a Tribe that 
meets the statutory requirements es-
tablished at 42 U.S.C. 300j-11(b)(1). 

Emergency permit means a UIC ‘‘per-
mit’’ issued in accordance with § 144.34. 

Environmental Protection Agency 
(‘‘EPA’’) means the United States En-
vironmental Protection Agency. 

EPA means the United States ‘‘Envi-
ronmental Protection Agency.’’ 

Exempted aquifer means an ‘‘aquifer’’ 
or its portion that meets the criteria in 
the definition of ‘‘underground source 
of drinking water’’ but which has been 
exempted according to the procedures 
in § 144.7. 

Existing injection well means an ‘‘in-
jection well’’ other than a ‘‘new injec-
tion well.’’ 

Facility or activity means any UIC 
‘‘injection well,’’ or an other facility or 
activity that is subject to regulation 
under the UIC program. 

Fluid means any material or sub-
stance which flows or moves whether 
in a semisolid, liquid, sludge, gas, or 
any other form or state. 

Formation means a body of consoli-
dated or unconsolidated rock charac-
terized by a degree of lithologic homo-
geneity which is prevailingly, but not 
necessarily, tabular and is mappable on 
the earth’s surface or traceable in the 
subsurface. 

Formation fluid means ‘‘fluid’’ present 
in a ‘‘formation’’ under natural condi-
tions as opposed to introduced fluids, 
such as ‘‘drilling mud.’’ 

Generator means any person, by site 
location, whose act or process produces 
hazardous waste identified or listed in 
40 CFR part 261. 

Geologic sequestration means the long- 
term containment of a gaseous, liquid, 
or supercritical carbon dioxide stream 
in subsurface geologic formations. This 
term does not apply to carbon dioxide 
capture or transport. 

Ground water means water below the 
land surface in a zone of saturation. 

Hazardous waste means a hazardous 
waste as defined in 40 CFR 261.3. 

Hazardous waste management facility 
(‘‘HWM facility’’) means all contiguous 
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land, and structures, other appur-
tenances, and improvements on the 
land used for treating, storing, or dis-
posing of hazardous waste. A facility 
may consist of several treatment, stor-
age, or disposal operational units (for 
example, one or more landfills, surface 
impoundments, or combination of 
them). 

HWM facility means ‘‘Hazardous 
Waste Management facility’’ 

Improved sinkhole means a naturally 
occurring karst depression or other 
natural crevice found in volcanic ter-
rain and other geologic settings which 
have been modified by man for the pur-
pose of directing and emplacing fluids 
into the subsurface. 

Indian lands means ‘‘Indian country’’ 
as defined in 18 U.S.C. 1151. That sec-
tion defines Indian country as: 

(a) All land within the limits of any 
Indian reservation under the jurisdic-
tion of the United States government, 
notwithstanding the issuance of any 
patent, and, including rights-of-way 
running through the reservation; 

(b) All dependent Indian commu-
nities within the borders of the United 
States whether within the original or 
subsequently acquired territory there-
of, and whether within or without the 
limits of a State; and 

(c) All Indian allotments, the Indian 
titles to which have not been extin-
guished, including rights-of-way run-
ning through the same. 

Indian Tribe means any Indian Tribe 
having a Federally recognized gov-
erning body carrying out substantial 
governmental duties and powers over a 
defined area. 

Injection well means a ‘‘well’’ into 
which ‘‘fluids’’ are being injected. 

Injection zone means a geological 
‘‘formation’’ group of formations, or 
part of a formation receiving fluids 
through a ‘‘well.’’ 

Interstate Agency means an agency of 
two or more States established by or 
under an agreement or compact ap-
proved by the Congress, or any other 
agency of two or more States or Indian 
Tribes having substantial powers or du-
ties pertaining to the control of pollu-
tion as determined and approved by the 
Administrator under the ‘‘appropriate 
Act and regulations.’’ 

Major facility means any UIC ‘‘facil-
ity or activity’’ classified as such by 
the Regional Administrator, or, in the 
case of approved State programs, the 
Regional Administrator in conjunction 
with the State Director. 

Manifest means the shipping docu-
ment originated and signed by the 
‘‘generator’’ which contains the infor-
mation required by subpart B of 40 CFR 
part 262. 

New injection wells means an ‘‘injec-
tion well’’ which began injection after 
a UIC program for the State applicable 
to the well is approved or prescribed. 

Owner or operator means the owner or 
operator of any ‘‘facility or activity’’ 
subject to regulation under the UIC 
program. 

Permit means an authorization, li-
cense, or equivalent control document 
issued by EPA or an approved State to 
implement the requirements of this 
part, parts 145, 146 and 124. ‘‘Permit’’ 
includes an area permit (§ 144.33) and an 
emergency permit (§ 144.34). Permit 
does not include UIC authorization by 
rule (§ 144.21), or any permit which has 
not yet been the subject of final agency 
action, such as a ‘‘draft permit.’’ 

Person means an individual, associa-
tion, partnership, corporation, munici-
pality, State, Federal, or Tribal agen-
cy, or an agency or employee thereof. 

Plugging means the act or process of 
stopping the flow of water, oil or gas 
into or out of a formation through a 
borehole or well penetrating that for-
mation. 

Point of injection means the last ac-
cessible sampling point prior to waste 
fluids being released into the sub-
surface environment through a Class V 
injection well. For example, the point 
of injection of a Class V septic system 
might be the distribution box—the last 
accessible sampling point before the 
waste fluids drain into the underlying 
soils. For a dry well, it is likely to be 
the well bore itself. 

Project means a group of wells in a 
single operation. 

Radioactive Waste means any waste 
which contains radioactive material in 
concentrations which exceed those list-
ed in 10 CFR part 20, appendix B, table 
II, column 2. 

RCRA means the Solid Waste Dis-
posal Act as amended by the Resource 
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Conservation and Recovery Act of 1976 
(Pub. L. 94–580, as amended by Pub. L. 
95–609, Pub. L. 96–510, 42 U.S.C. 6901 et 
seq.). 

Regional Administrator means the Re-
gional Administrator of the appro-
priate Regional Office of the Environ-
mental Protection Agency or the au-
thorized representative of the Regional 
Administrator. 

Sanitary waste means liquid or solid 
wastes originating solely from humans 
and human activities, such as wastes 
collected from toilets, showers, wash 
basins, sinks used for cleaning domes-
tic areas, sinks used for food prepara-
tion, clothes washing operations, and 
sinks or washing machines where food 
and beverage serving dishes, glasses, 
and utensils are cleaned. Sources of 
these wastes may include single or 
multiple residences, hotels and motels, 
restaurants, bunkhouses, schools, rang-
er stations, crew quarters, guard sta-
tions, campgrounds, picnic grounds, 
day-use recreation areas, other com-
mercial facilities, and industrial facili-
ties provided the waste is not mixed 
with industrial waste. 

Schedule of compliance means a sched-
ule of remedial measures included in a 
‘‘permit,’’ including an enforceable se-
quence of interim requirements (for ex-
ample, actions, operations, or mile-
stone events) leading to compliance 
with the ‘‘appropriate Act and regula-
tions.’’ 

SDWA means the Safe Drinking 
Water Act (Pub. L. 93–523, as amended; 
42 U.S.C. 300f et seq.). 

Septic system means a ‘‘well’’ that is 
used to emplace sanitary waste below 
the surface and is typically comprised 
of a septic tank and subsurface fluid 
distribution system or disposal system. 

Site means the land or water area 
where any ‘‘facility or activity’’ is 
physically located or conducted, in-
cluding adjacent land used in connec-
tion with the facility or activity. 

State means any of the 50 States, the 
District of Columbia, Guam, the Com-
monwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Trust 
Territory of the Pacific Islands, the 
Commonwealth of the Northern Mar-
iana Islands, or an Indian Tribe treated 
as a State. 

State Director means the chief admin-
istrative officer of any State, inter-
state, or Tribal agency operating an 
‘‘approved program,’’ or the delegated 
representative of the State director. If 
the responsibility is divided among two 
or more States, interstate, or Tribal 
agencies, ‘‘State Director’’ means the 
chief administrative officer of the 
State, interstate, or Tribal agency au-
thorized to perform the particular pro-
cedure or function to which reference 
is made. 

State/EPA agreement means an agree-
ment between the Regional Adminis-
trator and the State which coordinates 
EPA and State activities, responsibil-
ities and programs. 

Stratum (plural strata) means a single 
sedimentary bed or layer, regardless of 
thickness, that consists of generally 
the same kind of rock material. 

Subsurface fluid distribution system 
means an assemblage of perforated 
pipes, drain tiles, or other similar 
mechanisms intended to distribute 
fluids below the surface of the ground. 

Total dissolved solids means the total 
dissolved (filterable) solids as deter-
mined by use of the method specified in 
40 CFR part 136. 

Transferee means the owner or oper-
ator receiving ownership and/or oper-
ational control of the well. 

Transferor means the owner or oper-
ator transferring ownership and/or 
operational control of the well. 

UIC means the Underground Injec-
tion Control program under Part C of 
the Safe Drinking Water Act, including 
an ‘‘approved State program.’’ 

Underground injection means a ‘‘well 
injection.’’ 

Underground source of drinking water 
(USDW) means an aquifer or its por-
tion: 

(a)(1) Which supplies any public 
water system; or 

(2) Which contains a sufficient quan-
tity of ground water to supply a public 
water system; and 

(i) Currently supplies drinking water 
for human consumption; or 

(ii) Contains fewer than 10,000 mg/l 
total dissolved solids; and 

(b) Which is not an exempted aquifer. 
USDW means ‘‘underground source of 

drinking water.’’ 
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Well means: A bored, drilled, or driv-
en shaft whose depth is greater than 
the largest surface dimension; or, a dug 
hole whose depth is greater than the 
largest surface dimension; or, an im-
proved sinkhole; or, a subsurface fluid 
distribution system. 

Well injection means the subsurface 
emplacement of fluids through a well. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 45305, Nov. 15, 1984; 52 FR 20676, June 2, 
1987; 53 FR 37412, Sept. 26, 1988; 58 FR 63895, 
Dec. 3, 1993; 59 FR 64345, Dec. 14, 1994; 64 FR 
68565, Dec. 7, 1999; 75 FR 77287, Dec. 10, 2010] 

§ 144.4 Considerations under Federal 
law. 

The following is a list of Federal laws 
that may apply to the issuance of per-
mits under these rules. When any of 
these laws is applicable, its procedures 
must be followed. When the applicable 
law requires consideration or adoption 
of particular permit conditions or re-
quires the denial of a permit, those re-
quirements also must be followed. 

(a) The Wild and Scenic Rivers Act, 16 
U.S.C. 1273 et seq. Section 7 of the Act 
prohibits the Regional Administrator 
from assisting by license or otherwise 
the construction of any water re-
sources project that would have a di-
rect, adverse effect on the values for 
which a national wild and scenic river 
was established. 

(b) The National Historic Preservation 
Act of 1966, 16 U.S.C. 470 et seq. Section 
106 of the Act and implementing regu-
lations (36 CFR part 800) require the 
Regional Administrator, before issuing 
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in 
the National Register of Historic 
Places. The Act’s requirements are to 
be implemented in cooperation with 
State Historic Preservation Officers 
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation. 

(c) The Endangered Species Act, 16 
U.S.C. 1531 et seq. Section 7 of the Act 
and implementing regulations (50 CFR 
part 402) require the Regional Adminis-
trator to ensure, in consultation with 
the Secretary of the Interior or Com-
merce, that any action authorized by 
EPA is not likely to jeopardize the con-

tinued existence of any endangered or 
threatened species or adversely affect 
its critical habitat. 

(d) The Coastal Zone Management Act, 
16 U.S.C. 1451 et seq. Section 307(c) of 
the Act and implementing regulations 
(15 CFR part 930) prohibit EPA from 
issuing a permit for an activity affect-
ing land or water use in the coastal 
zone until the applicant certifies that 
the proposed activity complies with 
the State Coastal Zone Management 
program, and the State or its des-
ignated agency concurs with the cer-
tification (or the Secretary of Com-
merce overrides the States nonconcur-
rence). 

(e) The Fish and Wildlife Coordination 
Act, 16 U.S.C. 661 et seq., requires the 
Regional Administrator, before issuing 
a permit proposing or authorizing the 
impoundment (with certain exemp-
tions), diversion, or other control or 
modification of any body of water, con-
sult with the appropriate State agency 
exercising jurisdiction over wildlife re-
sources to conserve these resources. 

(f) Executive orders. [Reserved] 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.)) 

[48 FR 14189, Apr. 1, 1983, as amended at 48 
FR 39621, Sept. 1, 1983] 

§ 144.5 Confidentiality of information. 
(a) In accordance with 40 CFR part 2, 

any information submitted to EPA 
pursuant to these regulations may be 
claimed as confidential by the sub-
mitter. Any such claim must be as-
serted at the time of submission in the 
manner prescribed on the application 
form or instructions or, in the case of 
other submissions, by stamping the 
words ‘‘confidential business informa-
tion’’ on each page containing such in-
formation. If no claim is made at the 
time of submission, EPA may make the 
information available to the public 
without further notice. If a claim is as-
serted, the information will be treated 
in accordance with the procedures in 40 
CFR part 2 (Public Information). 

(b) Claims of confidentiality for the 
following information will be denied: 

(1) The name and address of any per-
mit applicant or permittee; 
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(2) Information which deals with the 
existence, absence, or level of contami-
nants in drinking water. 

§ 144.6 Classification of wells. 
Injection wells are classified as fol-

lows: 
(a) Class I. (1) Wells used by genera-

tors of hazardous waste or owners or 
operators of hazardous waste manage-
ment facilities to inject hazardous 
waste beneath the lowermost forma-
tion containing, within one-quarter 
mile of the well bore, an underground 
source of drinking water. 

(2) Other industrial and municipal 
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the 
well bore, an underground source of 
drinking water. 

(3) Radioactive waste disposal wells 
which inject fluids below the lower-
most formation containing an under-
ground source of drinking water within 
one quarter mile of the well bore. 

(b) Class II. Wells which inject fluids: 
(1) Which are brought to the surface 

in connection with natural gas storage 
operations, or conventional oil or nat-
ural gas production and may be com-
mingled with waste waters from gas 
plants which are an intergral part of 
production operations, unless those 
waters are classified as a hazardous 
waste at the time of injection. 

(2) For enhanced recovery of oil or 
natural gas; and 

(3) For storage of hydrocarbons 
which are liquid at standard tempera-
ture and pressure. 

(c) Class III. Wells which inject for 
extraction of minerals including: 

(1) Mining of sulfur by the Frasch 
process; 

(2) In situ production of uranium or 
other metals; this category includes 
only in-situ production from ore bodies 
which have not been conventionally 
mined. Solution mining of conven-
tional mines such as stopes leaching is 
included in Class V. 

(3) Solution mining of salts or pot-
ash. 

(d) Class IV. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners or operators of 
hazardous waste management facili-
ties, or by owners or operators of radio-

active waste disposal sites to dispose of 
hazardous waste or radioactive waste 
into a formation which within one- 
quarter (1⁄4) mile of the well contains 
an underground source of drinking 
water. 

(2) Wells used by generators of haz-
ardous waste or of radioactive waste, 
by owners or operators of hazardous 
waste management facilities, or by 
owners or operators of radioactive 
waste disposal sites to dispose of haz-
ardous waste or radioactive waste 
above a formation which within one- 
quarter (1⁄4) mile of the well contains 
an underground source of drinking 
water. 

(3) Wells used by generators of haz-
ardous waste or owners or operators of 
hazardous waste management facilities 
to dispose of hazardous waste, which 
cannot be classified under paragraph 
(a)(1) or (d) (1) and (2) of this section 
(e.g., wells used to dispose of hazardous 
waste into or above a formation which 
contains an aquifer which has been ex-
empted pursuant to § 146.04). 

(e) Class V. Injection wells not in-
cluded in Class I, II, III, IV, or VI. Spe-
cific types of Class V injection wells 
are described in § 144.81. 

(f) Class VI. Wells that are not experi-
mental in nature that are used for geo-
logic sequestration of carbon dioxide 
beneath the lowermost formation con-
taining a USDW; or, wells used for geo-
logic sequestration of carbon dioxide 
that have been granted a waiver of the 
injection depth requirements pursuant 
to requirements at § 146.95 of this chap-
ter; or, wells used for geologic seques-
tration of carbon dioxide that have re-
ceived an expansion to the areal extent 
of an existing Class II enhanced oil re-
covery or enhanced gas recovery aqui-
fer exemption pursuant to §§ 146.4 of 
this chapter and 144.7(d). 

[48 FR 14189, Apr. 1, 1983, as amended at 52 
FR 20676, June 2, 1987; 64 FR 68565, Dec. 7, 
1999; 75 FR 77287, Dec. 10, 2010] 

§ 144.7 Identification of underground 
sources of drinking water and ex-
empted aquifers. 

(a) The Director may identify (by 
narrative description, illustrations, 
maps, or other means) and shall pro-
tect as underground sources of drink-
ing water, all aquifers and parts of 
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aquifers which meet the definition of 
‘‘underground source of drinking 
water’’ in § 144.3, except to the extent 
there is an applicable aquifer exemp-
tion under paragraph (b) of this section 
or an expansion to the areal extent of 
an existing Class II enhanced oil recov-
ery or enhanced gas recovery aquifer 
exemption for the exclusive purpose of 
Class VI injection for geologic seques-
tration under paragraph (d) of this sec-
tion. Other than EPA approved aquifer 
exemption expansions that meet the 
criteria set forth in § 146.4(d) of this 
chapter, new aquifer exemptions shall 
not be issued for Class VI injection 
wells. Even if an aquifer has not been 
specifically identified by the Director, 
it is an underground source of drinking 
water if it meets the definition in 
§ 144.3. 

(b)(1) The Director may identify (by 
narrative description, illustrations, 
maps, or other means) and describe in 
geographic and/or geometric terms 
(such as vertical and lateral limits and 
gradient) which are clear and definite, 
all aquifers or parts thereof which the 
Director proposes to designate as ex-
empted aquifers using the criteria in 
§ 146.4 of this chapter. 

(2) No designation of an exempted aq-
uifer submitted as part of a UIC pro-
gram shall be final until approved by 
the Administrator as part of a UIC pro-
gram. No designation of an expansion 
to the areal extent of a Class II en-
hanced oil recovery or enhanced gas re-
covery aquifer exemption for the exclu-
sive purpose of Class VI injection for 
geologic sequestration shall be final 
until approved by the Administrator as 
a revision to the applicable Federal 
UIC program under part 147 or as a sub-
stantial revision of an approved State 
UIC program in accordance with § 145.32 
of this chapter. 

(3) Subsequent to program approval 
or promulgation, the Director may, 
after notice and opportunity for a pub-
lic hearing, identify additional exempt-
ed aquifers. For approved State pro-
grams exemption of aquifers identifed 
(i) under § 146.04(b) shall be treated as a 
program revision under § 145.32; (ii) 
under § 146.04(c) shall become final if 
the State Director submits the exemp-
tion in writing to the Administrator 
and the Administrator has not dis-

approved the designation within 45 
days. Any disapproval by the Adminis-
trator shall state the reasons and shall 
constitute final Agency action for pur-
poses of judicial review. 

(c)(1) For Class III wells, the Director 
shall require an applicant for a permit 
which necessitates an aquifer exemp-
tion under § 146.04(b)(1) to furnish the 
data necessary to demonstrate that the 
aquifer is expected to be mineral or hy-
drocarbon producing. Information con-
tained in the mining plan for the pro-
posed project, such as a map and gen-
eral description of the mining zone, 
general information on the mineralogy 
and geochemistry of the mining zone, 
analysis of the amenability of the min-
ing zone to the proposed mining meth-
od, and a time-table of planned devel-
opment of the mining zone shall be 
considered by the Director in addition 
to the information required by 
§ 144.31(g). 

(2) For Class II wells, a demonstra-
tion of commercial producibility shall 
be made as follows: 

(i) For a Class II well to be used for 
enhanced oil recovery processes in a 
field or project containing aquifers 
from which hydrocarbons were pre-
viously produced, commercial 
producibility shall be presumed by the 
Director upon a demonstration by the 
applicant of historical production hav-
ing occurred in the project area or 
field. 

(ii) For Class II wells not located in a 
field or project containing aquifers 
from which hydrocarbons were pre-
viously produced, information such as 
logs, core data, formation description, 
formation depth, formation thickness 
and formation parameters such as per-
meability and porosity shall be consid-
ered by the Director, to the extent 
such information is available. 

(d) Expansion to the areal extent of ex-
isting Class II aquifer exemptions for 
Class VI wells. Owners or operators of 
Class II enhanced oil recovery or en-
hanced gas recovery wells may request 
that the Director approve an expansion 
to the areal extent of an aquifer ex-
emption already in place for a Class II 
enhanced oil recovery or enhanced gas 
recovery well for the exclusive purpose 
of Class VI injection for geologic se-
questration. Such requests must be 
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treated as a revision to the applicable 
Federal UIC program under part 147 or 
as a substantial program revision to an 
approved State UIC program under 
§ 145.32 of this chapter and will not be 
final until approved by EPA. 

(1) The owner or operator of a Class 
II enhanced oil recovery or enhanced 
gas recovery well that requests an ex-
pansion of the areal extent of an exist-
ing aquifer exemption for the exclusive 
purpose of Class VI injection for geo-
logic sequestration must define (by 
narrative description, illustrations, 
maps, or other means) and describe in 
geographic and/or geometric terms 
(such as vertical and lateral limits and 
gradient) that are clear and definite, 
all aquifers or parts thereof that are 
requested to be designated as exempted 
using the criteria in § 146.4 of this chap-
ter. 

(2) In evaluating a request to expand 
the areal extent of an aquifer exemp-
tion of a Class II enhanced oil recovery 
or enhanced gas recovery well for the 
purpose of Class VI injection, the Di-
rector must determine that the request 
meets the criteria for exemptions in 
§ 146.4. In making the determination, 
the Director shall consider: 

(i) Current and potential future use 
of the USDWs to be exempted as drink-
ing water resources; 

(ii) The predicted extent of the in-
jected carbon dioxide plume, and any 
mobilized fluids that may result in deg-
radation of water quality, over the life-
time of the GS project, as informed by 
computational modeling performed 
pursuant to § 146.84(c)(1), in order to en-
sure that the proposed injection oper-
ation will not at any time endanger 
USDWs including non-exempted por-
tions of the injection formation; 

(iii) Whether the areal extent of the 
expanded aquifer exemption is of suffi-
cient size to account for any possible 
revisions to the computational model 
during reevaluation of the area of re-
view, pursuant to § 146.84(e); and 

(iv) Any information submitted to 
support a waiver request made by the 
owner or operator under § 146.95, if ap-
propriate. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77287, Dec. 10, 2010] 

§ 144.8 Noncompliance and program 
reporting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
authority, the State Director shall sub-
mit any reports required under this 
section to the Regional Administrator. 
When EPA is the permit-issuing au-
thority, the Regional Administrator 
shall submit any report required under 
this section to EPA Headquarters. 

(a) Quarterly reports. The Director 
shall submit quarterly narrative re-
ports for major facilities as follows: 

(1) Format. The report shall use the 
following format: 

(i) Provide an alphabetized list of 
permittees. When two or more permit-
tees have the same name, the lowest 
permit number shall be entered first. 

(ii) For each entry on the list, in-
clude the following information in the 
following order: 

(A) Name, location, and permit num-
ber of the noncomplying permittees. 

(B) A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of non-
compliance may include one or more 
the kinds set forth in paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 

(C) The date(s) and a brief descrip-
tion of the action(s) taken by the Di-
rector to ensure compliance. 

(D) Status of the instance(s) of non-
compliance with the date of the review 
of the status or the date of resolution. 

(E) Any details which tend to explain 
or mitigate the instance(s) of non-
compliance. 

(2) Instances of noncompliance to be re-
ported. Any instances of noncompliance 
within the following categories shall be 
reported in successive reports until the 
noncompliance is reported as resolved. 
Once noncompliance is reported as re-
solved it need not appear in subsequent 
reports. 

(i) Failure to complete construction ele-
ments. When the permittee has failed to 
complete, by the date specified in the 
permit, an element of a compliance 
schedule involving either planning for 
construction or a construction step (for 
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example, begin construction, attain op-
eration level); and the permittee has 
not returned to compliance by accom-
plishing the required elements of the 
schedule within 30 days from the date a 
compliance schedule report is due 
under the permit. 

(ii) Modifications to schedules of com-
pliance. When a schedule of compliance 
in the permit has been modified under 
§§ 144.39 or 144.41 because of the permit-
tee’s noncompliance. 

(iii) Failure to complete or provide com-
pliance schedule or monitoring reports. 
When the permittee has failed to com-
plete or provide a report required in a 
permit compliance schedule (for exam-
ple, progress report or notice of non-
compliance or compliance) or a moni-
toring report; and the permittee has 
not submitted the complete report 
within 30 days from the date it is due 
under the permit for compliance sched-
ules, or from the date specified in the 
permit for monitoring reports. 

(iv) Deficient reports. When the re-
quired reports provided by the per-
mittee are so deficient as to cause mis-
understanding by the Director and thus 
impede the review of the status of com-
pliance. 

(v) Noncompliance with other permit re-
quirements. Noncompliance shall be re-
ported in the following circumstances: 

(A) Whenever the permittee has vio-
lated a permit requirement (other than 
reported under paragraph (a)(2) (i) or 
(ii) of this section), and has not re-
turned to compliance within 45 days 
from the date reporting of noncompli-
ance was due under the permit; or 

(B) When the Director determines 
that a pattern of noncompliance exists 
for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any vio-
lation of the same requirement in two 
consecutive reporting periods, and any 
violation of one or more requirements 
in each of four consecutive reporting 
periods; or 

(C) When the Director determines 
significant permit noncompliance or 
other significant event has occurred, 
such as a migration of fluids into a 
USDW. 

(vi) All other. Statistical information 
shall be reported quarterly on all other 
instances of noncompliance by major 

facilities with permit requirements not 
otherwise reported under paragraph (a) 
of this section. 

(b) Annual reports—(1) Annual non-
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmajor UIC permittees indicating 
the total number reviewed, the number 
of noncomplying nonmajor permittees, 
the number of enforcement actions, 
and number of permit modifications 
extending compliance deadlines. The 
statistical information shall be orga-
nized to follow the types of noncompli-
ance listed in paragraph (a) of this sec-
tion. 

(2) For State-administered UIC Pro-
grams only. In addition to the annual 
noncompliance report, the State Direc-
tor shall: 

(i) Submit each year a program re-
port to the Administrator (in a manner 
and form prescribed by the Adminis-
trator) consisting of: 

(A) A detailed description of the 
State’s implementation of its program; 

(B) Suggested changes, if any to the 
program description (see § 145.23(f)) 
which are necessary to reflect more ac-
curately the State’s progress in issuing 
permits; 

(C) An updated inventory of active 
underground injection operations in 
the State. 

(ii) In addition to complying with the 
requirements of paragraph (b)(2)(i) of 
this section, the Director shall provide 
the Administrator, on February 28th 
and August 31st of each of the first two 
years of program operation, the infor-
mation required in 40 CFR 146.15, 146.25, 
and 146.35. 

(iii) All Class VI program reports 
shall be consistent with reporting re-
quirements set forth in § 146.91 of this 
chapter. 

(c) Schedule. (1) For all quarterly re-
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with permit re-
quirements by major facilities in the 
State in accordance with the following 
schedule. The Regional Administrator 
shall prepare and submit information 
for EPA-issued permits to EPA Head-
quarters in accordance with the same 
schedule. 
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QUARTERS COVERED BY REPORTS ON 
NONCOMPLIANCE BY MAJOR FACILITIES 

[Date for completion of reports] 
January, February, and March .......................... 1 May 31 
April, May, and June .......................................... 1 Aug. 31 
July, August, and September ............................ 1 Nov. 30 
October, November, and December ................. 1 Feb. 28 

1 Reports must be made available to the public for inspec-
tion and copying on this date. 

(2) For all annual reports. The period 
for annual reports shall be for the cal-
endar year ending December 31, with 
reports completed and available to the 
public no more than 60 days later. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77287, Dec. 10, 2010] 

Subpart B—General Program 
Requirements 

§ 144.11 Prohibition of unauthorized 
injection. 

Any underground injection, except 
into a well authorized by rule or except 
as authorized by permit issued under 
the UIC program, is prohibited. The 
construction of any well required to 
have a permit is prohibited until the 
permit has been issued. 

[48 FR 14189, Apr. 1, 1983, as amended at 58 
FR 63895, Dec. 3, 1993] 

§ 144.12 Prohibition of movement of 
fluid into underground sources of 
drinking water. 

(a) No owner or operator shall con-
struct, operate, maintain, convert, 
plug, abandon, or conduct any other in-
jection activity in a manner that al-
lows the movement of fluid containing 
any contaminant into underground 
sources of drinking water, if the pres-
ence of that contaminant may cause a 
violation of any primary drinking 
water regulation under 40 CFR part 142 
or may otherwise adversely affect the 
health of persons. The applicant for a 
permit shall have the burden of show-
ing that the requirements of this para-
graph are met. 

(b) For Class I, II, III, and VI wells, if 
any water quality monitoring of an un-
derground source of drinking water in-
dicates the movement of any contami-
nant into the underground source of 
drinking water, except as authorized 
under part 146, the Director shall pre-
scribe such additional requirements for 
construction, corrective action, oper-

ation, monitoring, or reporting (includ-
ing closure of the injection well) as are 
necessary to prevent such movement. 
In the case of wells authorized by per-
mit, these additional requirements 
shall be imposed by modifying the per-
mit in accordance with § 144.39, or the 
permit may be terminated under 
§ 144.40 if cause exists, or appropriate 
enforcement action may be taken if the 
permit has been violated. In the case of 
wells authorized by rule, see §§ 144.21 
through 144.24. For EPA administered 
programs, such enforcement action 
shall be taken in accordance with ap-
propriate sections of the SDWA. 

(c) For Class V wells, if at any time 
the Director learns that a Class V well 
may cause a violation of primary 
drinking water regulations under 40 
CFR part 142, he or she shall: 

(1) Require the injector to obtain an 
individual permit; 

(2) Order the injector to take such ac-
tions (including, where required, clo-
sure of the injection well) as may be 
necessary to prevent the violation. For 
EPA administered programs, such or-
ders shall be issued in accordance with 
the appropriate provisions of the 
SDWA; or 

(3) Take enforcement action. 
(d) Whenever the Director learns that 

a Class V well may be otherwise ad-
versely affecting the health of persons, 
he or she may prescribe such actions as 
may be necessary to prevent the ad-
verse effect, including any action au-
thorized under paragraph (c) of this 
section. 

(e) Notwithstanding any other provi-
sion of this section, the Director may 
take emergency action upon receipt of 
information that a contaminant which 
is present in or likely to enter a public 
water system or underground source of 
drinking water may present an immi-
nent and substantial endangerment to 
the health of persons. If the Director is 
an EPA official, he must first deter-
mine that the appropriate State and 
local authorities have not taken appro-
priate action to protect the health of 
such persons, before taking emergency 
action. 

[48 FR 14189, Apr. 1, 1983, as amended at 52 
FR 20676, June 2, 1987; 75 FR 77288, Dec. 10, 
2010] 
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§ 144.13 Prohibition of Class IV wells. 
(a) The following are prohibited, ex-

cept as provided in paragraph (c) of 
this section: 

(1) The construction of any Class IV 
well. 

(2) The operation or maintenance of 
any Class IV well not in operation 
prior to July 18, 1980. 

(3) The operation or maintenance of 
any Class IV well that was in operation 
prior to July 18, 1980, after six months 
following the effective date of a UIC 
program approved or promulgated for 
the state. 

(4) Any increase in the amount of 
hazardous waste or change in the type 
of hazardous waste injected into a 
Class IV well. 

(b) The owner or operator of a Class 
IV well shall comply with the require-
ments of § 144.14, and with the require-
ments of § 144.23 regarding closure of 
Class IV wells. 

(c) Wells used to inject contaminated 
ground water that has been treated and 
is being reinjected into the same for-
mation from which it was drawn are 
not prohibited by this section if such 
injection is approved by EPA, or a 
State, pursuant to provisions for clean-
up of releases under the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act of 1980 
(CERCLA), 42 U.S.C. 9601–9657, or pur-
suant to requirements and provisions 
under the Resource Conservation and 
Recovery Act (RCRA), 42 U.S.C. 6901 
through 6987. 

(d) Clarification. The following wells 
are not prohibited by this action: 

(1) Wells used to inject hazardous 
waste into aquifers or portions thereof 
that have been exempted pursuant to 
§ 146.4, if the exempted aquifer into 
which waste is injected underlies the 
lowermost formation containing a 
USDW. Such wells are Class I wells as 
specified in § 144.6(a)(1), and the owner 
or operator must comply with the re-
quirements applicable to Class I wells. 

(2) Wells used to inject hazardous 
waste where no USDW exists within 
one quarter mile of the well bore in 
any underground formation, provided 
that the Director determines that such 
injection is into a formation suffi-
ciently isolated to ensure that injected 
fluids do not migrate from the injec-

tion zone. Such wells are Class I wells 
as specified in § 144.6(a)(1), and the 
owner or operator must comply with 
the requirements applicable to Class I 
wells. 

[49 FR 20181, May 11, 1984, as amended at 67 
FR 39593, June 7, 2002] 

§ 144.14 Requirements for wells inject-
ing hazardous waste. 

(a) Applicability. The regulations in 
this section apply to all generators of 
hazardous waste, and to the owners or 
operators of all hazardous waste man-
agement facilities, using any class of 
well to inject hazardous wastes accom-
panied by a manifest. (See also § 144.13.) 

(b) Authorization. The owner or oper-
ator of any well that is used to inject 
hazardous waste required to be accom-
panied by a manifest or delivery docu-
ment shall apply for authorization to 
inject as specified in § 144.31 within 6 
months after the approval or promul-
gation of the State UIC program. 

(c) Requirements. In addition to com-
plying with the applicable require-
ments of this part and 40 CFR part 146, 
the owner or operator of each facility 
meeting the requirements of paragraph 
(b) of this section, shall comply with 
the following: 

(1) Notification. The owner or operator 
shall comply with the notification re-
quirements of section 3010 of Public 
Law 94–580. 

(2) Identification number. The owner 
or operator shall comply with the re-
quirements of 40 CFR 264.11. 

(3) Manifest system. The owner or op-
erator shall comply with the applicable 
recordkeeping and reporting require-
ments for manifested wastes in 40 CFR 
264.71. 

(4) Manifest discrepancies. The owner 
or operator shall comply with 40 CFR 
264.72. 

(5) Operating record. The owner or op-
erator shall comply with 40 CFR 
264.73(a), (b)(1), and (b)(2). 

(6) Annual report. The owner or oper-
ator shall comply with 40 CFR 264.75. 

(7) Unmanifested waste report. The 
owner or operator shall comply with 40 
CFR 264.75. 

(8) Personnel training. The owner or 
operator shall comply with the applica-
ble personnel training requirements of 
40 CFR 264.16. 
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(9) Certification of closure. When aban-
donment is completed, the owner or op-
erator must submit to the Director cer-
tification by the owner or operator and 
certification by an independent reg-
istered professional engineer that the 
facility has been closed in accordance 
with the specifications in § 144.52(a)(6). 

(d) Additional requirements for Class IV 
wells. [Reserved] 

§ 144.15 Prohibition of non-experi-
mental Class V wells for geologic se-
questration. 

The construction, operation or main-
tenance of any non-experimental Class 
V geologic sequestration well is prohib-
ited. 

[75 FR 77288, Dec. 10, 2010] 

§ 144.16 Waiver of requirement by Di-
rector. 

(a) When injection does not occur into, 
through or above an underground source 
of drinking water, the Director may au-
thorize a well or project with less 
stringent requirements for area of re-
view, construction, mechanical integ-
rity, operation, monitoring, and re-
porting than required in 40 CFR part 
146 or § 144.52 to the extent that the re-
duction in requirements will not result 
in an increased risk of movement of 
fluids into an underground source of 
drinking water. 

(b) When injection occurs through or 
above an underground source of drink-
ing water, but the radius of endan-
gering influence when computed under 
§ 146.06(a) is smaller or equal to the ra-
dius of the well, the Director may au-
thorize a well or project with less 
stringent requirements for operation, 
monitoring, and reporting than re-
quired in 40 CFR part 146 or § 144.52 to 
the extent that the reduction in re-
quirements will not result in an in-
creased risk of movement of fluids into 
an underground source of drinking 
water. 

(c) When reducing requirements 
under paragraph (a) or (b) of this sec-
tion, the Director shall prepare a fact 
sheet under § 124.8 explaining the rea-
sons for the action. 

§ 144.17 Records. 
The Director or the Administrator 

may require, by written notice on a se-

lective well-by-well basis, an owner or 
operator of an injection well to estab-
lish and maintain records, make re-
ports, conduct monitoring, and provide 
other information as is deemed nec-
essary to determine whether the owner 
or operator has acted or is acting in 
compliance with Part C of the SDWA 
or its implementing regulations. 

[58 FR 63895, Dec. 3, 1993] 

§ 144.18 Requirements for Class VI 
wells. 

Owners or operators of Class VI wells 
must obtain a permit. Class VI wells 
cannot be authorized by rule to inject 
carbon dioxide. 

[75 FR 77288, Dec. 10, 2010] 

§ 144.19 Transitioning from Class II to 
Class VI. 

(a) Owners or operators that are in-
jecting carbon dioxide for the primary 
purpose of long-term storage into an 
oil and gas reservoir must apply for 
and obtain a Class VI geologic seques-
tration permit when there is an in-
creased risk to USDWs compared to 
Class II operations. In determining if 
there is an increased risk to USDWs, 
the owner or operator must consider 
the factors specified in § 144.19(b). 

(b) The Director shall determine 
when there is an increased risk to 
USDWs compared to Class II operations 
and a Class VI permit is required. In 
order to make this determination the 
Director must consider the following: 

(1) Increase in reservoir pressure 
within the injection zone(s); 

(2) Increase in carbon dioxide injec-
tion rates; 

(3) Decrease in reservoir production 
rates; 

(4) Distance between the injection 
zone(s) and USDWs; 

(5) Suitability of the Class II area of 
review delineation; 

(6) Quality of abandoned well plugs 
within the area of review; 

(7) The owner’s or operator’s plan for 
recovery of carbon dioxide at the ces-
sation of injection; 

(8) The source and properties of in-
jected carbon dioxide; and 

(9) Any additional site-specific fac-
tors as determined by the Director. 

[75 FR 77288, Dec. 10, 2010] 
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Subpart C—Authorization of 
Underground Injection by Rule 

§ 144.21 Existing Class I, II (except en-
hanced recovery and hydrocarbon 
storage) and III wells. 

(a) An existing Class I, II (except en-
hanced recovery and hydrocarbon stor-
age) and III injection well is authorized 
by rule if the owner or operator injects 
into the existing well within one year 
after the date at which a UIC program 
authorized under the SDWA becomes 
effective for the first time or inven-
tories the well pursuant to the require-
ments of § 144.26. An owner or operator 
of a well which is authorized by rule 
pursuant to this section shall rework, 
operate, maintain, convert, plug, aban-
don or inject into the well in compli-
ance with applicable regulations. 

(b) Duration of well authorization by 
rule. Well authorization under this sec-
tion expires upon the effective date of 
a permit issued pursuant to §§ 144.25, 
144.31, 144.33 or 144.34; after plugging 
and abandonment in accordance with 
an approved plugging and abandonment 
plan pursuant to §§ 144.28(c) and 146.10, 
and upon submission of a plugging and 
abandonment report pursuant to 
§ 144.28(k); or upon conversion in com-
pliance with § 144.28(j). 

(c) Prohibitions on injection. An owner 
or operator of a well authorized by rule 
pursuant to this section is prohibited 
from injecting into the well: 

(1) Upon the effective date of an ap-
plicable permit denial; 

(2) Upon failure to submit a permit 
application in a timely manner pursu-
ant to §§ 144.25 or 144.31; 

(3) Upon failure to submit inventory 
information in a timely manner pursu-
ant to § 144.26; 

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to § 144.27; 

(5) Upon failure to provide alter-
native financial assurance pursuant to 
§ 144.28(d)(7); 

(6) Forty-eight hours after receipt of 
a determination by the Director pursu-
ant to § 144.28(f)(3) that the well lacks 
mechanical integrity, unless the Direc-
tor requires immediate cessation; 

(7) Upon receipt of notification from 
the Director pursuant to § 144.28(l) that 
the transferee has not demonstrated fi-

nancial responsibility pursuant to 
§ 144.28(d); 

(8) For Class I and III wells: 
(i) In States with approved programs, 

five years after the effective date of 
the UIC program unless a timely and 
complete permit application is pending 
the Director’s decision; or 

(ii) In States with programs adminis-
tered by EPA, one year after the effec-
tive date of the UIC program unless a 
timely and complete permit applica-
tion is pending the Director’s decision; 
or 

(9) For Class II wells (except en-
hanced recovery and hydrocarbon stor-
age), five years after the effective date 
of the UIC program unless a timely and 
complete permit application is pending 
the Director’s decision. 

(d) Class II and III wells in existing 
fields or projects. Notwithstanding the 
prohibition in § 144.11, this section au-
thorizes Class II and Class III wells or 
projects in existing fields or projects to 
continue normal operations until per-
mitted, including construction, oper-
ation, and plugging and abandonment 
of wells as part of the operation, pro-
vided the owner or operator maintains 
compliance with all applicable require-
ments. 

(e) Requirements. The owner or oper-
ator of a well authorized under this 
section shall comply with the applica-
ble requirements of § 144.28 and part 147 
of this chapter no later than one year 
after authorization. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20181, May 11, 1984; 58 FR 63895, Dec. 3, 
1993] 

§ 144.22 Existing Class II enhanced re-
covery and hydrocarbon storage 
wells. 

(a) An existing Class II enhanced re-
covery or hydrocarbon storage injec-
tion well is authorized by rule for the 
life of the well or project, if the owner 
or operator injects into the existing 
well within one year after the date 
which a UIC program authorized under 
the SDWA becomes effective for the 
first time or inventories the well pur-
suant to the requirements of § 144.26. 
An owner or operator of a well which is 
authorized by rule pursuant to this sec-
tion shall rework, operate, maintain, 
convert, plug, abandon or inject into 
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the well in compliance with applicable 
regulations. 

(b) Duration of well authorization by 
rule. Well authorization under this sec-
tion expires upon the effective date of 
a permit issued pursuant to § 144.19, 
§ 144.25, § 144.31, § 144.33 or § 144.34; after 
plugging and abandonment in accord-
ance with an approved plugging and 
abandonment plan pursuant to 
§§ 144.28(c) and 146.10 of this chapter; 
and upon submission of a plugging and 
abandonment report pursuant to 
§ 144.28(k); or upon conversion in com-
pliance with § 144.28(j). 

(c) Prohibitions on injection. An owner 
or operator of a well authorized by rule 
pursuant to this section is prohibited 
from injecting into the well: 

(1) Upon the effective date of an ap-
plicable permit denial; 

(2) Upon failure to submit a permit 
application in a timely manner pursu-
ant to § 144.25 or § 144.31; 

(3) Upon failure to submit inventory 
information in a timely manner pursu-
ant to § 144.26; 

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to § 144.27; 

(5) Upon failure to provide alter-
native financial assurance pursuant to 
§ 144.28(d)(7); 

(6) Forty-eight hours after receipt of 
a determination by the Director pursu-
ant to § 144.28(f)(3) that the well lacks 
mechanical integrity, unless the Direc-
tor requires immediate cessation; or 

(7) Upon receipt of notification from 
the Director pursuant to § 144.28(l) that 
the transferee has not demonstrated fi-
nancial responsibility pursuant to 
§ 144.28(d). 

(d) Requirements. The owner or oper-
ator of a well authorized under this 
section shall comply with the applica-
ble requirements of § 144.28 and part 147 
of this chapter. Such owner or operator 
shall comply with the casing and ce-
menting requirements no later than 3 
years and other requirements no later 
than 1 year after authorization. 

[49 FR 20181, May 11, 1984, as amended at 58 
FR 63896, Dec. 3, 1993; 75 FR 77288, Dec. 10, 
2010] 

§ 144.23 Class IV wells. 
(a) Injection into existing Class IV 

wells is authorized for up to six months 

after approval or promulgation of the 
UIC Program. Such wells are subject to 
the requirements of §§ 144.13 and 
144.14(c). 

(b) Closure. For EPA administered 
programs only, 

(1) Prior to abandoning any Class IV 
well, the owner or operator shall plug 
or otherwise close the well in a manner 
acceptable to the Regional Adminis-
trator. 

(2) [Reserved] 
(3) The owner or operator of a Class 

IV well must notify the Regional Ad-
ministrator of intent to abandon the 
well at least thirty days prior to aban-
donment. 

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, injection wells used to inject 
contaminated ground water that has 
been treated and is being injected into 
the same formation from which it was 
drawn are authorized by rule for the 
life of the well if such subsurface em-
placement of fluids is approved by 
EPA, or a State, pursuant to provisions 
for cleanup of releases under the Com-
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980 (CERCLA), 42 U.S.C. 9601–9675, or 
pursuant to requirements and provi-
sions under the Resource Conservation 
and Recovery Act (RCRA), 42 U.S.C. 
6901–6992k. 

[49 FR 20181, May 11, 1984, as amended at 60 
FR 33932, June 29, 1995; 64 FR 68566, Dec. 7, 
1999] 

§ 144.24 Class V wells. 

(a) A Class V injection well is author-
ized by rule, subject to the conditions 
in § 144.84 

(b) Duration of well authorization by 
rule. Well authorization under this sec-
tion expires upon the effective date of 
a permit issued pursuant to §§ 144.25, 
144.31, 144.33 or 144.34, or upon proper 
closure of the well. 

(c) Prohibition of injection. An owner 
or operator of a well which is author-
ized by rule pursuant to this section is 
prohibited from injecting into the well: 

(1) Upon the effective date of an ap-
plicable permit denial; 

(2) Upon failure to submit a permit 
application in a timely manner pursu-
ant to §§ 144.25 or 144.31; 
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(3) Upon failure to submit inventory 
information in a timely manner pursu-
ant to § 144.26; or 

(4) Upon failure to comply with a re-
quest for information in a timely man-
ner pursuant to § 144.27. 

[58 FR 63896, Dec. 3, 1993, as amended at 64 
FR 68566, Dec. 7, 1999] 

§ 144.25 Requiring a permit. 
(a) The Director may require the 

owner or operator of any Class I, II, III 
or V injection well which is authorized 
by rule under this subpart to apply for 
and obtain an individual or area UIC 
permit. Cases where individual or area 
UIC permits may be required include: 

(1) The injection well is not in com-
pliance with any requirement of the 
rule; 

NOTE: Any underground injection which 
violates any authorization by rule is subject 
to appropriate enforcement action. 

(2) The injection well is not or no 
longer is within the category of wells 
and types of well operations authorized 
in the rule; 

(3) The protection of USDWs requires 
that the injection operation be regu-
lated by requirements, such as for cor-
rective action, monitoring and report-
ing, or operation, which are not con-
tained in the rule. 

(4) When the injection well is a Class 
I, II (except existing enhanced recovery 
and hydrocarbon storage) or III well, in 
accordance with a schedule established 
by the Director pursuant to § 144.31(c). 

(b) For EPA-administered programs, 
the Regional Administrator may re-
quire an owner or operator of any well 
which is authorized by rule under this 
subpart to apply for an individual or 
area UIC permit under this paragraph 
only if the owner or operator has been 
notified in writing that a permit appli-
cation is required. The owner or oper-
ator of a well which is authorized by 
rule under this subpart is prohibited 
from injecting into the well upon the 
effective date of permit denial, or upon 
failure by the owner or operator to sub-
mit an application in a timely manner 
as specified in the notice. The notice 
shall include: a brief statement of the 
reasons for requiring a permit; an ap-
plication form; a statement setting a 
time for the owner or operator to file 
the application; and a statement of the 

consequences of denial or issuance of 
the permit, or failure to submit an ap-
plication, as described in this para-
graph. 

(c) An owner or operator of a well au-
thorized by rule may request to be ex-
cluded from the coverage of this sub-
part by applying for an individual or 
area UIC permit. The owner or oper-
ator shall submit an application under 
§ 144.31 with reasons supporting the re-
quest, to the Director. The Director 
may grant any such requests. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20182, May 11, 1984; 58 FR 63896, Dec. 3, 
1993] 

§ 144.26 Inventory requirements. 

The owner or operator of an injection 
well which is authorized by rule under 
this subpart shall submit inventory in-
formation to the Director. Such an 
owner or operator is prohibited from 
injecting into the well upon failure to 
submit inventory information for the 
well within the time frame specified in 
paragraph (d) of this section. 

(a) Contents. As part of the inventory, 
the Director shall require and the 
owner/operator shall provide at least 
the following information: 

(1) Facility name and location; 
(2) Name and address of legal con-

tact; 
(3) Ownership of facility; 
(4) Nature and type of injection wells; 

and 
(5) Operating status of injection 

wells. 
NOTE: This information is requested on na-

tional form ‘‘Inventory of Injection Wells,’’ 
OMB No. 158–R0170. 

(b) Additional contents. For EPA ad-
ministered programs only, the owner 
or operator of a well listed in para-
graph (b)(1) of this section shall pro-
vide the information listed in para-
graph (b)(2) of this section. 

(1) This section applies to the fol-
lowing wells: 

(i) Class II enhanced recovery wells; 
(ii) Class IV wells; 
(iii) The following Class V wells: 
(A) Sand or other backfill wells 

[§ 146.5(e)(8)]; 
(B) Radioactive waste disposal wells 

that are not Class I wells (40 CFR 146.5 
(e)(11)) 
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(C) Geothermal energy recovery wells 
[§ 146.5(e)(12)]; 

(D) Brine return flow wells 
[§ 146.5(e)(14)]; 

(E) Wells used in experimental tech-
nologies [§ 146.5(e)(15)]; 

(F) Municipal and industrial disposal 
wells other than Class I; and 

(G) Any other Class V wells at the 
discretion of the Regional Adminis-
trator. 

(2) The owner or operator of a well 
listed in paragraph (b)(1) shall provide 
a listing of all wells owned or operated 
setting forth the following information 
for each well. (A single description of 
wells at a single facility with substan-
tially the same characteristics is ac-
ceptable). 

(i) For Class II only, the field 
name(s); 

(ii) Location of each well or project 
given by Township, Range, Section, 
and Quarter-Section, or by latitude and 
longitude to the nearest second, ac-
cording to the conventional practice in 
the State; 

(iii) Date of completion of each well; 
(iv) Identification and depth of the 

formation(s) into which each well is in-
jecting; 

(v) Total depth of each well; 
(vi) Casing and cementing record, 

tubing size, and depth of packer; 
(vii) Nature of the injected fluids; 
(viii) Average and maximum injec-

tion pressure at the wellhead; 
(ix) Average and maximum injection 

rate; and 
(x) Date of the last mechanical integ-

rity test, if any. 
(c) Notice. Upon approval of the UIC 

Program in a State, the Director shall 
notify owners or operators of injection 
wells of their duty to submit inventory 
information. The method of notifica-
tion selected by the Director must as-
sure that the owners or operators will 
be made aware of the inventory re-
quirement. 

(d) Deadlines. (1) The owner or oper-
ator of an injection well shall submit 
inventory information no later than 
one year after the date of approval or 
effective date of the UIC program for 
the State. The Director need not re-
quire inventory information from any 
facility with interim status under 
RCRA. 

(2) For EPA administered programs 
the information need not be submitted 
if a complete permit application is sub-
mitted within one year of the effective 
data of the UIC program. The owner or 
operator of Class IV well shall submit 
inventory information no later than 60 
days after the effective date of the pro-
gram. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20182, May 11, 1984; 58 FR 63896, Dec. 3, 
1993; 64 FR 68566, Dec. 7, 1999; 67 FR 39593, 
June 7, 2002] 

§ 144.27 Requiring other information. 
(a) For EPA administered programs 

only, in addition to the inventory re-
quirements of § 144.26, the Regional Ad-
ministrator may require the owner or 
operator of any well authorized by rule 
under this subpart to submit informa-
tion as deemed necessary by the Re-
gional Administrator to determine 
whether a well may be endangering an 
underground source of drinking water 
in violation of § 144.12 of this part. 

(b) Such information requirements 
may include, but are not limited to: 

(1) Performance of ground-water 
monitoring and the periodic submis-
sion of reports of such monitoring; 

(2) An analysis of injected fluids, in-
cluding periodic submission of such 
analyses; and 

(3) A description of the geologic stra-
ta through and into which injection is 
taking place. 

(c) Any request for information under 
this section shall be made in writing, 
and include a brief statement of the 
reasons for requiring the information. 
An owner or operator shall submit the 
information within the time period(s) 
provided in the notice. 

(d) An owner or operator of an injec-
tion well authorized by rule under this 
subpart is prohibited from injecting 
into the well upon failure of the owner 
or operator to comply with a request 
for information within the time pe-
riod(s) specified by the Director pursu-
ant to paragraph (c) of this section. An 
owner or operator of a well prohibited 
from injection under this section shall 
not resume injection except under a 
permit issued pursuant to §§ 144.25, 
144.31, 144.33 or 144.34. 

[49 FR 20182, May 11, 1984, as amended at 58 
FR 63896, Dec. 3, 1993] 
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§ 144.28 Requirements for Class I, II, 
and III wells authorized by rule. 

The following requirements apply to 
the owner or operator of a Class I, II or 
III well authorized by rule under this 
subpart, as provided by §§ 144.21(e) and 
144.22(d). 

(a) The owner or operator shall com-
ply with all applicable requirements of 
this subpart and subpart B of this part. 
Any noncompliance with these require-
ments constitutes a violation of the 
Safe Drinking Water Act and is 
grounds for enforcement action, except 
that the owner or operator need not 
comply with these requirements to the 
extent and for the duration such non-
compliance is authorized by an emer-
gency permit under § 144.34. 

(b) Twenty-four hour reporting. The 
owner or operator shall report any non-
compliance which may endanger health 
or the environment, including: 

(1) Any monitoring or other informa-
tion which indicates that any contami-
nant may cause an endangerment to a 
USDW; or 

(2) Any noncompliance or malfunc-
tion of the injection system which may 
cause fluid migration into or between 
USDWs. 

Any information shall be provided oral-
ly within 24 hours from the time the 
owner or operator becomes aware of 
the circumstances. A written submis-
sion shall also be provided within five 
days of the time the owner or operator 
becomes aware of the circumstances. 
The written submission shall contain a 
description of the noncompliance and 
its cause, the period of noncompliance, 
including exact dates and times, and if 
the noncompliance has not been cor-
rected, the anticipated time it is ex-
pected to continue; and steps taken or 
planned to reduce, eliminate, and pre-
vent recurrence of the noncompliance. 

(c) Plugging and abandonment plan. (1) 
The owner or operator shall prepare, 
maintain, and comply with a plan for 
plugging and abandonment of the well 
or project that meets the requirements 
of § 146.10 of this chapter and is accept-
able to the Director. For purposes of 
this paragraph, temporary intermit-
tent cessation of injection operations 
is not abandonment. 

(2) For EPA administered programs: 

(i) The owner or operator shall sub-
mit the plan, on a form provided by the 
Regional Administrator, no later than 
one year after the effective date of the 
UIC program in the state. 

(ii) The owner or operator shall sub-
mit any proposed significant revision 
to the method of plugging reflected in 
the plan no later than the notice of 
plugging required by § 144.28(j)(2) (i.e., 
45 days prior to plugging unless shorter 
notice is approved). 

(iii) The plan shall include the fol-
lowing information: 

(A) The nature and quantity and ma-
terial to be used in plugging; 

(B) The location and extent (by 
depth) of the plugs; 

(C) Any proposed test or measure-
ment to be made; 

(D) The amount, size, and location 
(by depth) of casing to be left in the 
well; 

(E) The method and location where 
casing is to be parted; and 

(F) [Reserved] 
(G) The estimated cost of plugging 

the well. 
(iv) After a cessation of operations of 

two years the owner or operator shall 
plug and abandon the well in accord-
ance with the plan unless he: 

(A) Provides notice to the Regional 
Administrator; 

(B) Describe actions or procedures, 
satisfactory to the Regional Adminis-
trator, that the owner or operator will 
take to ensure that the well will not 
endanger USDWs during the period of 
temporary abandonment. These actions 
and procedures shall include compli-
ance with the technical requirements 
applicable to active injection wells un-
less waived by the Regional Adminis-
trator. 

(v) The owner or operator of any well 
that has been temporarily abandoned 
[ceased operations for more than two 
years and has met the requirements of 
paragraphs (c)(2) (A) and (B) of this sec-
tion] shall notify the Regional Admin-
istrator prior to resuming operation of 
the well. 

(d) Financial responsibility. (1) The 
owner, operator and/or, for EPA-admin-
istered programs, the transferor of a 
Class I, II or III well, is required to 
demonstrate and maintain financial re-
sponsibility and resources to close, 
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plug and abandon the underground in-
jection operation in a manner pre-
scribed by the Director until: 

(i) The well has been plugged and 
abandoned in accordance with an ap-
proved plugging and abandonment plan 
pursuant to §§ 144.28(c) and 146.10 and 
submission of a plugging and abandon-
ment report has been made pursuant to 
§ 144.28(k); 

(ii) The well has been converted in 
compliance with the requirements of 
§ 144.28(j); or 

(iii) For EPA-administered programs, 
the transferor has received notice from 
the Director that the transferee has 
demonstrated financial responsibility 
for the well. The owner or operator 
shall show evidence of such financial 
responsibility to the Director by the 
submission of a surety bond, or other 
adequate assurance, such as a financial 
statement. 

(2) For EPA-administered programs, 
the owner or operator shall submit 
such evidence no later than one year 
after the effective date of the UIC pro-
gram in the State. Where the owner-
ship or operational control of the well 
is transferred more than one year after 
the effective date of the UIC program, 
the transferee shall submit such evi-
dence no later than the date specified 
in the notice required pursuant to 
§ 144.28(l)(2). 

(3) For EPA administered programs 
the Regional Administrator may re-
quire the owner or operator to submit 
a revised demonstration of financial re-
sponsibility if the Regional Adminis-
trator has reason to believe that the 
original demonstration is no longer 
adequate to cover the cost of closing, 
plugging and abandoning the well. 

(4) For EPA administered programs 
the owner or operator of a well inject-
ing hazardous waste must comply with 
the financial responsibility require-
ments of subpart F of this part. 

(5) For EPA-administered programs, 
an owner or operator must notify the 
Regional Administrator by certified 
mail of the commencement of any vol-
untary or involuntary proceeding 
under Title 11 (Bankruptcy) of the 
United States Code which names the 
owner or operator as debtor, within 10 
business days after the commencement 
of the proceeding. Any party acting as 

guarantor for the owner or operator for 
the purpose of financial responsibility 
must so notify the Regional Adminis-
trator, if the guarantor is named as 
debtor in any such proceeding. 

(6) In the event of commencement of 
a proceeding specified in paragraph 
(d)(5) of this section, an owner or oper-
ator who has furnished a financial 
statement for the purpose of dem-
onstrating financial responsibility 
under this section shall be deemed to 
be in violation of this paragraph until 
an alternative financial assurance 
demonstration acceptable to the Re-
gional Administrator is provided either 
by the owner or operator or by its 
trustee in bankruptcy, receiver, or 
other authorized party. All parties 
shall be prohibited from injecting into 
the well until such alternate financial 
assurance is provided. 

(e) Casing and cementing requirements. 
For enhanced recovery and hydro-
carbon storage wells: 

(1) The owner or operator shall case 
and cement the well to prevent move-
ment of fluids into or between under-
ground sources of drinking water. In 
determining and specifying casing and 
cementing requirements, the following 
factors shall be considered: 

(i) Depth to the injection zone; 
(ii) Depth to the bottom of all 

USDWs; and 
(iii) Estimated maximum and aver-

age injection pressures. 
(2) In addition, in determining and 

specifying casing and cementing re-
quirements the Director may consider 
information on: 

(i) Nature of formation fluids; 
(ii) Lithology of injection and con-

fining zones; 
(iii) External pressure, internal pres-

sure, and axial loading; 
(iv) Hole size; 
(v) Size and grade of all casing 

strings; and 
(vi) Class of cement. 
(3) The requirements in paragraphs 

(e) (1) and (2) of this section need not 
apply if: 

(i) Regulatory controls for casing and 
cementing existed at the time of drill-
ing of the well and the well is in com-
pliance with those controls; and 
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(ii) Well injection will not result in 
the movement of fluids into an under-
ground source of drinking water so as 
to create a significant risk to the 
health of persons. 

(4) When a State did not have regu-
latory controls for casing and cement-
ing prior to the time of the submission 
of the State program to the Adminis-
trator, the Director need not apply the 
casing and cementing requirements in 
paragraph (e)(1) of this section if he 
submits as a part of his application for 
primacy, an appropriate plan for casing 
and cementing of existing, newly con-
verted, and newly drilled wells in exist-
ing fields, and the Administrator ap-
proves the plan. 

(f) Operating requirements. (1) Injec-
tion between the outermost casing pro-
tecting underground sources of drink-
ing water and the well bore is prohib-
ited. 

(2) The owner or operator of a Class I, 
II or III injection well authorized by 
rule shall establish and maintain me-
chanical integrity as defined in § 146.8 
of this chapter until the well is prop-
erly plugged in accordance with an ap-
proved plugging and abandonment plan 
pursuant to §§ 144.28(c) and 146.10, and a 
plugging and abandonment report pur-
suant to § 144.28(k) is submitted, or 
until the well is converted in compli-
ance with § 144.28(j). For EPA-adminis-
tered programs, the Regional Adminis-
trator may require by written notice 
that the owner or operator comply 
with a schedule describing when me-
chanical integrity demonstrations 
shall be made. 

(3) When the Director determines 
that a Class I (non-hazardous), II or III 
injection well lacks mechanical integ-
rity pursuant to § 146.8 of this chapter, 
the Director shall give written notice 
of his determination to the owner or 
operator. Unless the Director requires 
immediate cessation, the owner or op-
erator shall cease injection into the 
well within 48 hours of receipt of the 
Director’s determination. The Director 
may allow plugging of the well in ac-
cordance with the requirements of 
§ 146.10 of this chapter, or require the 
owner or operator to perform such ad-
ditional construction, operation, moni-
toring, reporting and corrective action 
as is necessary to prevent the move-

ment of fluid into or between USDWs 
caused by the lack of mechanical in-
tegrity. The owner or operator may re-
sume injection upon receipt of written 
notification from the Director that the 
owner or operator has demonstrated 
mechanical integrity pursuant to § 146.8 
of this chapter. 

(4) The Director may allow the owner 
or operator of a well which lacks me-
chanical integrity pursuant to 
§ 146.8(a)(1) of this chapter to continue 
or resume injection if the owner or op-
erator has made a satisfactory dem-
onstration that there is no movement 
of fluid into or between USDWs. 

(5) For Class I wells, unless an alter-
native to a packer has been approved 
under § 146.12(c) of this chapter, the 
owner or operator shall fill the annulus 
between the tubing and the long string 
of casings with a fluid approved by the 
Director and maintain a pressure, also 
approved by the Director, on the annu-
lus. For EPA administered programs, 
the owner or operator of a Class I well 
completed with tubing and packer shall 
fill the annulus between tubing and 
casing with a noncorrosive fluid and 
maintain a positive pressure on the an-
nulus. For other Class I wells, the 
owner or operator shall insure that the 
alternative completion method will re-
liably provide a comparable level of 
protection to underground sources of 
drinking water. 

(6) Injection pressure. 
(i) For Class I and III wells: 
(A) Except during stimulation, the 

owner or operator shall not exceed an 
injection pressure at the wellhead 
which shall be calculated so as to as-
sure that the pressure during injection 
does not initiate new fractures or prop-
agate existing fractures in the injec-
tion zone; and 

(B) The owner or operator shall not 
inject at a pressure which will initiate 
fractures in the confining zone or cause 
the movement of injection or forma-
tion fluids into an underground source 
of drinking water. 

(ii) For Class II wells: 
(A) The owner or operator shall not 

exceed a maximum injection pressure 
at the wellhead which shall be cal-
culated so as to assure that the pres-
sure during injection does not initiate 
new fractures of propagate existing 
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fractures in the confining zone adja-
cent to the USDWs; and 

(B) The owner or operator shall not 
inject at a pressure which will cause 
the movement of injection or forma-
tion fluids into an underground source 
of drinking water. 

(g) Monitoring requirements. The 
owner or operator shall perform the 
monitoring as described in this para-
graph. For EPA administered pro-
grams, monitoring of the nature of the 
injected fluids shall comply with appli-
cable analytical methods cited and de-
scribed in table I of 40 CFR 136.3 or in 
appendix III of 40 CFR part 261 or by 
other methods that have been approved 
by the Regional Administrator. 

(1) The owner or operator of a Class I 
well shall: 

(i) Analyze the nature of the injected 
fluids with sufficient frequency to 
yield data representative of their char-
acteristics; 

(ii) Install and use continuous record-
ing devices to monitor injection pres-
sure, flow rate and volume, and the 
pressure on the annulus between the 
tubing and the long string of casing; 

(iii) Install and use monitoring wells 
within the area of review if required by 
the Director, to monitor any migration 
of fluids into and pressure in the under-
ground sources of drinking water. The 
type, number and location of the wells, 
the parameters to be measured, and the 
frequency of monitoring must be ap-
proved by the Director. 

(2) For Class II wells: 
(i) The owner or operator shall mon-

itor the nature of the injected fluids 
with sufficient frequency to yield data 
representative of their characteristics. 
For EPA administered programs, this 
frequency shall be at least once within 
the first year of the authorization and 
thereafter when changes are made to 
the fluid. 

(ii) The owner or operator shall ob-
serve the injection pressure, flow rate, 
and cumulative volume at least with 
the following frequencies: 

(A) Weekly for produced fluid dis-
posal operations; 

(B) Monthly for enhanced recovery 
operations; 

(C) Daily during the injection of liq-
uid hydrocarbons and injection for 
withdrawal of stored hydrocarbons; and 

(D) Daily during the injection phase 
of cyclic steam operations. 

(iii) The owner or operator shall 
record one observation of injection 
pressure, flow rate and cumulative vol-
ume at reasonable intervals no greater 
than thirty days. 

(iv) For enhanced recovery and hy-
drocarbon storage wells: 

(A) The owner or operator shall dem-
onstrate mechanical integrity pursu-
ant to § 146.8 of this chapter at least 
once every five years during the life of 
the injection well. 

(B) For EPA administered programs, 
the Regional Administrator by written 
notice may require the owner or oper-
ator to comply with a schedule describ-
ing when such demonstrations shall be 
made. 

(C) For EPA administered programs, 
the owner or operator of any well re-
quired to be tested for mechanical in-
tegrity shall notify the Regional Ad-
ministrator at least 30 days prior to 
any required mechanical integrity test. 
The Regional Administrator may allow 
a shorter notification period if it would 
be sufficient to enable EPA to witness 
the mechanical integrity testing if it 
chose. Notification may be in the form 
of a yearly or quarterly schedule of 
planned mechanical integrity tests, or 
it may be on an individual basis. 

(v) The owner or operator of a hydro-
carbon storage or enhanced recovery 
wells may monitor them by manifold 
monitoring on a field or project basis 
rather than on an individual well basis 
if such facilities consist of more than 
one injection well, operate with a com-
mon manifold, and provided the owner 
or operator demonstrates to the Direc-
tor that manifold monitoring is com-
parable to individual well monitoring. 

(3)(i) For Class III wells the owner or 
operator shall provide to the Director a 
qualitative analysis and ranges in con-
centrations of all constituents of in-
jected fluids at least once within the 
first year of authorization and there-
after whenever the injection fluid is 
modified to the extent that the initial 
data are incorrect or incomplete. The 
owner or operator may request Federal 
confidentiality as specified in 40 CFR 
part 2. If the information is proprietary 
the owner or operator may in lieu of 
the ranges in concentrations choose to 
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submit maximum concentrations 
which shall not be exceeded. In such a 
case the owner or operator shall retain 
records of the undisclosed concentra-
tions and provide them upon request to 
the Regional Administrator as part of 
any enforcement investigation; and 

(ii) Monitor injection pressure and ei-
ther flow rate or volume semi-monthly, 
or meter and record daily injected and 
produced fluid volumes as appropriate; 

(iii) Monitor the fluid level in the in-
jection zone semi-monthly, where ap-
propriate; 

(iv) All Class III wells may be mon-
itored on a field or project basis rather 
than an individual well basis by mani-
fold monitoring. Manifold monitoring 
may be used in cases of facilities con-
sisting of more than one injection well, 
operating with a common manifold. 
Separate monitoring systems for each 
well are not required provided the 
owner or operator demonstrates to the 
Director that manifold monitoring is 
comparable to individual well moni-
toring. 

(h) Reporting requirements. The owner 
or operator shall submit reports to the 
Director as follows: 

(1) For Class I wells, quarterly re-
ports on: 

(i) The physical, chemical, and other 
relevant characteristics of the injec-
tion fluids; 

(ii) Monthly average, maximum, and 
minimum values for injection pressure, 
flow rate and volume, and annular 
pressure; 

(iii) The results from ground-water 
monitoring wells prescribed in para-
graph (g)(1)(iii) of this section; 

(iv) The results of any test of the in-
jection well conducted by the owner or 
operator during the reported quarter if 
required by the Director; and 

(v) Any well work over performed 
during the reported quarter. 

(2) For Class II wells: 
(i) An annual report to the Director 

summarizing the results of all moni-
toring, as required in paragraph (g)(2) 
of this section. Such summary shall in-
clude monthly records of injected 
fluids, and any major changes in char-
acteristics or sources of injected fluids. 
Previously submitted information may 
be included by reference. 

(ii) The owner or operator of hydro-
carbon storage and enhanced recovery 
projects may report on a field or 
project basis rather than on an indi-
vidual well basis where manifold moni-
toring is used. 

(3) For Class III wells: 
(i) Quarterly reporting on all moni-

toring, as required in paragraph (g)(3) 
of this section; 

(ii) Quarterly reporting of the results 
of any periodic tests required by the 
Director that are performed during the 
reported quarter; 

(iii) Monitoring may be reported on a 
project or field basis rather than an in-
dividual well basis where manifold 
monitoring is used. 

(i) Retention of records. The owner or 
operator shall retain records of all 
monitoring information, including the 
following: 

(1) Calibration and maintenance 
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, and copies of all re-
ports required by this section, for a pe-
riod of at least three years from the 
date of the sample, measurement, or 
report. This period may be extended by 
request of the Director at any time; 
and 

(2) The nature and composition of all 
injected fluids until three years after 
the completion of any plugging and 
abandonment procedures specified 
under § 144.52(l)(6). The Director may 
require the owner or operator to de-
liver the records to the Director at the 
conclusion of the retention period. For 
EPA administered programs, the owner 
or operator shall continue to retain the 
records after the three year retention 
period unless he delivers the records to 
the Regional Administrator or obtains 
written approval from the Regional Ad-
ministrator to discard the records. 

(j) Notice of abandonment. (1) The 
owner or operator shall notify the Di-
rector, according to a time period re-
quired by the Director, before conver-
sion or abandonment of the well. 

(2) For EPA-administered programs, 
the owner or operator shall notify the 
Regional Administrator at least 45 
days before plugging and abandonment. 
The Regional Administrator, at his dis-
cretion, may allow a shorter notice pe-
riod. 
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(k) Plugging and abandonment report. 
For EPA-administered programs, with-
in 60 days after plugging a well or at 
the time of the next quarterly report 
(whichever is less) the owner or oper-
ator shall submit a report to the Re-
gional Administrator. If the quarterly 
report is due less than 15 days before 
completion of plugging, then the report 
shall be submitted within 60 days. The 
report shall be certified as accurate by 
the person who performed the plugging 
operation. Such report shall consist of 
either: 

(1) A statement that the well was 
plugged in accordance with the plan 
previously submitted to the Regional 
Administrator; or 

(2) Where actual plugging differed 
from the plan previously submitted, an 
updated version of the plan, on the 
form supplied by the Regional Admin-
istrator, specifying the different proce-
dures used. 

(l) Change of ownership or operational 
control. For EPA-administered pro-
grams: 

(1) The transferor of a Class I, II or 
III well authorized by rule shall notify 
the Regional Administrator of a trans-
fer of ownership or operational control 
of the well at least 30 days in advance 
of the proposed transfer. 

(2) The notice shall include a written 
agreement between the transferor and 
the transferee containing a specific 
date for transfer of ownership or oper-
ational control of the well; and a spe-
cific date when the financial responsi-
bility demonstration of § 144.28(d) will 
be met by the transferee. 

(3) The transferee is authorized to in-
ject unless he receives notification 
from the Director that the transferee 
has not demonstrated financial respon-
sibility pursuant to § 144.28(d). 

(m) Requirements for Class I hazardous 
waste wells. The owner or operator of 
any Class I well injecting hazardous 
waste shall comply with § 144.14(c). In 
addition, for EPA-administered pro-
grams the owner or operator shall 
properly dispose of, or decontaminate 
by removing all hazardous waste resi-
dues, all injection well equipment. 

[49 FR 20182, May 11, 1984, as amended at 58 
FR 63897, Dec. 3, 1993] 

Subpart D—Authorization by 
Permit 

§ 144.31 Application for a permit; au-
thorization by permit. 

(a) Permit application. Unless an un-
derground injection well is authorized 
by rule under subpart C of this part, all 
injection activities including construc-
tion of an injection well are prohibited 
until the owner or operator is author-
ized by permit. An owner or operator of 
a well currently authorized by rule 
must apply for a permit under this sec-
tion unless well authorization by rule 
was for the life of the well or project. 
Authorization by rule for a well or 
project for which a permit application 
has been submitted terminates for the 
well or project upon the effective date 
of the permit. Procedures for applica-
tions, issuance and administration of 
emergency permits are found exclu-
sively in § 144.34. A RCRA permit apply-
ing the standards of part 264, subpart C 
of this chapter will constitute a UIC 
permit for hazardous waste injection 
wells for which the technical standards 
in part 146 of this chapter are not gen-
erally appropriate. 

(b) Who applies? When a facility or ac-
tivity is owned by one person but is op-
erated by another person, it is the op-
erator’s duty to obtain a permit. 

(c) Time to apply. Any person who per-
forms or proposes an underground in-
jection for which a permit is or will be 
required shall submit an application to 
the Director in accordance with the 
UIC program as follows: 

(1) For existing wells, as expedi-
tiously as practicable and in accord-
ance with the schedule in any program 
description under § 145.23(f) or (for EPA 
administered programs) on a schedule 
established by the Regional Adminis-
trator, but no later than 4 years from 
the approval or promulgation of the 
UIC program, or as required under 
§ 144.14(b) for wells injecting hazardous 
waste. For EPA administered programs 
the owner or operator of Class I or III 
wells shall submit a complete permit 
application no later than 1 year after 
the effective date of the program. 

(2) For new injection wells, except 
new wells in projects authorized under 
§ 144.21(d) or authorized by an existing 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00893 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



884 

40 CFR Ch. I (7–1–21 Edition) § 144.31 

area permit under § 144.33(c), a reason-
able time before construction is ex-
pected to begin. 

(d) Completeness. The Director shall 
not issue a permit before receiving a 
complete application for a permit ex-
cept for emergency permits. An appli-
cation for a permit is complete when 
the Director receives an application 
form and any supplemental informa-
tion which are completed to his or her 
satisfaction. The completeness of any 
application for a permit shall be judged 
independently of the status of any 
other permit application or permit for 
the same facility or activity. For EPA- 
administered programs, an application 
which is reviewed under § 124.3 is com-
plete when the Director receives either 
a complete application or the informa-
tion listed in a notice of deficiency. 

(e) Information requirements. All appli-
cants for Class I, II, III, and V permits 
shall provide the following information 
to the Director, using the application 
form provided by the Director. Appli-
cants for Class VI permits shall follow 
the criteria provided in § 146.82 of this 
chapter. 

(1) The activities conducted by the 
applicant which require it to obtain 
permits under RCRA, UIC, the Na-
tional Pollution Discharge Elimination 
system (NPDES) program under the 
Clean Water Act, or the Prevention of 
Significant Deterioration (PSD) pro-
gram under the Clean Air Act. 

(2) Name, mailing address, and loca-
tion of the facility for which the appli-
cation is submitted. 

(3) Up to four SIC codes which best 
reflect the principal products or serv-
ices provided by the facility. 

(4) The operator’s name, address, 
telephone number, ownership status, 
and status as Federal, State, private, 
public, or other entity. 

(5) Whether the facility is located on 
Indian lands. 

(6) A listing of all permits or con-
struction approvals received or applied 
for under any of the following pro-
grams: 

(i) Hazardous Waste Management 
program under RCRA. 

(ii) UIC program under SDWA. 
(iii) NPDES program under CWA. 

(iv) Prevention of Significant Dete-
rioration (PSD) program under the 
Clean Air Act. 

(v) Nonattainment program under 
the Clean Air Act. 

(vi) National Emission Standards for 
Hazardous Pollutants (NESHAPS) 
preconstruction approval under the 
Clean Air Act. 

(vii) Ocean dumping permits under 
the Marine Protection Research and 
Sanctuaries Act. 

(viii) Dredge and fill permits under 
section 404 of CWA. 

(ix) Other relevant environmental 
permits, including State permits. 

(7) A topographic map (or other map 
if a topographic map is unavailable) ex-
tending one mile beyond the property 
boundaries of the source depicting the 
facility and each of its intake and dis-
charge structures; each of its haz-
ardous waste treatment, storage, or 
disposal facilities; each well where 
fluids from the facility are injected un-
derground; and those wells, springs, 
and other surface water bodies, and 
drinking water wells listed in public 
records or otherwise known to the ap-
plicant within a quarter mile of the fa-
cility property boundary. 

(8) A brief description of the nature 
of the business. 

(9) For EPA-administered programs, 
the applicant shall identify and submit 
on a list with the permit application 
the names and addresses of all owners 
of record of land within one-quarter 
mile of the facility boundary. This re-
quirement may be waived by the Re-
gional Administrator where the site is 
located in a populous area and the Re-
gional Administrator determines that 
the requirement would be impracti-
cable. 

(10) A plugging and abandonment 
plan that meets the requirements of 
§ 146.10 of this chapter and is acceptable 
to the Director. 

(f) Recordkeeping. Applicants shall 
keep records of all data used to com-
plete permit applications and any sup-
plemental information submitted 
under § 144.31 for a period of at least 3 
years from the date the application is 
signed. 

(g) Information Requirements for Class 
I Hazardous Waste Injection Wells Per-
mits. (1) The following information is 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00894 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



885 

Environmental Protection Agency § 144.32 

required for each active Class I haz-
ardous waste injection well at a facil-
ity seeking a UIC permit: 

(i) Dates well was operated. 
(ii) Specification of all wastes which 

have been injected in the well, if avail-
able. 

(2) The owner or operator of any fa-
cility containing one or more active 
hazardous waste injection wells must 
submit all available information per-
taining to any release of hazardous 
waste or constituents from any active 
hazardous waste injection well at the 
facility. 

(3) The owner or operator of any fa-
cility containing one or more active 
Class I hazardous waste injection wells 
must conduct such preliminary site in-
vestigations as are necessary to deter-
mine whether a release is occurring, 
has occurred, or is likely to have oc-
curred. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20185, May 11, 1984; 52 FR 45797, Dec. 1, 
1987; 52 FR 46963, Dec. 10, 1987; 58 FR 63897, 
Dec. 3, 1993; 75 FR 77288, Dec. 10, 2010] 

§ 144.32 Signatories to permit applica-
tions and reports. 

(a) Applications. All permit applica-
tions, except those submitted for Class 
II wells (see paragraph (b) of this sec-
tion), shall be signed as follows: 

(1) For a corporation: by a responsible 
corporate officer. For the purpose of 
this section, a responsible corporate of-
ficer means; (i) A president, secretary, 
treasurer, or vice president of the cor-
poration in charge of a principal busi-
ness function, or any other person who 
performs similar policy- or decision-
making functions for the corporation, 
or (ii) the manager of one or more man-
ufacturing, production, or operating fa-
cilities employing more than 250 per-
sons or having gross annual sales or ex-
penditures exceeding $25 million (in 
second-quarter 1980 dollars), if author-
ity to sign documents has been as-
signed or delegated to the manager in 
accordance with corporate procedures. 

NOTE: EPA does not require specific assign-
ments or delegations of authority to respon-
sible corporate officers identified in 
§ 144.32(a)(1)(i). The Agency will presume that 
these responsible corporate officers have the 
requisite authority to sign permit applica-
tions unless the corporation has notified the 

Director to the contrary. Corporate proce-
dures governing authority to sign permit ap-
plications may provide for assignment or 
delegation to applicable corporate positions 
under § 144.32(a)(1)(ii) rather than to specific 
individuals. 

(2) For a partnership or sole proprietor-
ship: by a general partner or the propri-
etor, respectively; or 

(3) For a municipality, State, Federal, 
or other public agency: by either a prin-
cipal executive officer or ranking elect-
ed official. For purposes of this section, 
a principal executive officer of a Fed-
eral agency includes: (i) The chief exec-
utive officer of the agency, or (ii) a 
senior executive officer having respon-
sibility for the overall operations of a 
principal geographic unit of the agency 
(e.g., Regional Administrators of EPA). 

(b) Reports. All reports required by 
permits, other information requested 
by the Director, and all permit applica-
tions submitted for Class II wells under 
§ 144.31 shall be signed by a person de-
scribed in paragraph (a) of this section, 
or by a duly authorized representative 
of that person. A person is a duly au-
thorized representative only if: 

(1) The authorization is made in writ-
ing by a person described in paragraph 
(a) of this section; 

(2) The authorization specifies either 
an individual or a position having re-
sponsibility for the overall operation of 
the regulated facility or activity, such 
as the position of plant manager, oper-
ator of a well or a well field, super-
intendent, or position of equivalent re-
sponsibility. (A duly authorized rep-
resentative may thus be either a 
named individual or any individual oc-
cupying a named position); and 

(3) The written authorization is sub-
mitted to the Director. 

(c) Changes to authorization. If an au-
thorization under paragraph (b) of this 
section is no longer accurate because a 
different individual or position has re-
sponsibility for the overall operation of 
the facility, a new authorization satis-
fying the requirements of paragraph (b) 
of this section must be submitted to 
the Director prior to or together with 
any reports, information, or applica-
tions to be signed by an authorized rep-
resentative. 

(d) Certification. Any person signing a 
document under paragraph (a) or (b) of 
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this section shall make the following 
certification: 

I certify under penalty of law that this 
document and all attachments were prepared 
under my direction or supervision in accord-
ance with a system designed to assure that 
qualified personnel properly gather and 
evaluate the information submitted. Based 
on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, 
the information submitted is, to the best of 
my knowledge and belief, true, accurate, and 
complete. I am aware that there are signifi-
cant penalties for submitting false informa-
tion, including the possibility of fine and im-
prisonment for knowing violations. 

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe 
Drinking Water Act (42 U.S.C. 300f et seq.), 
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.) 

[48 FR 14189, Apr. 1, 1983, as amended at 48 
FR 39621, Sept. 1, 1983] 

§ 144.33 Area permits. 
(a) The Director may issue a permit 

on an area basis, rather than for each 
well individually, provided that the 
permit is for injection wells: 

(1) Described and identified by loca-
tion in permit application(s) if they are 
existing wells, except that the Director 
may accept a single description of 
wells with substantially the same char-
acteristics; 

(2) Within the same well field, facil-
ity site, reservoir, project, or similar 
unit in the same State; 

(3) Operated by a single owner or op-
erator; and 

(4) Used to inject other than haz-
ardous waste; and 

(5) Other than Class VI wells. 
(b) Area permits shall specify: 
(1) The area within which under-

ground injections are authorized, and 
(2) The requirements for construc-

tion, monitoring, reporting, operation, 
and abandonment, for all wells author-
ized by the permit. 

(c) The area permit may authorize 
the permittee to construct and operate, 
convert, or plug and abandon wells 
within the permit area provided: 

(1) The permittee notifies the Direc-
tor at such time as the permit requires; 

(2) The additional well satisfies the 
criteria in paragraph (a) of this section 
and meets the requirements specified 

in the permit under paragraph (b) of 
this section; and 

(3) The cumulative effects of drilling 
and operation of additional injection 
wells are considered by the Director 
during evaluation of the area permit 
application and are acceptable to the 
Director. 

(d) If the Director determines that 
any well constructed pursuant to para-
graph (c) of this section does not sat-
isfy any of the requirements of para-
graphs (c) (1) and (2) of this section the 
Director may modify the permit under 
§ 144.39, terminate under § 144.40, or 
take enforcement action. If the Direc-
tor determines that cumulative effects 
are unacceptable, the permit may be 
modified under § 144.39. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77288, Dec. 10, 2010] 

§ 144.34 Emergency permits. 
(a) Coverage. Notwithstanding any 

other provision of this part or part 124, 
the Director may temporarily permit a 
specific underground injection if: 

(1) An imminent and substantial 
endangerment to the health of persons 
will result unless a temporary emer-
gency permit is granted; or 

(2) A substantial and irretrievable 
loss of oil or gas resources will occur 
unless a temporary emergency permit 
is granted to a Class II well; and 

(i) Timely application for a permit 
could not practicably have been made; 
and 

(ii) The injection will not result in 
the movement of fluids into under-
ground sources of drinking water; or 

(3) A substantial delay in production 
of oil or gas resources will occur unless 
a temporary emergency permit is 
granted to a new Class II well and the 
temporary authorization will not re-
sult in the movement of fluids into an 
underground source of drinking water. 

(b) Requirements for issuance. (1) Any 
temporary permit under paragraph 
(a)(1) of this section shall be for no 
longer term than required to prevent 
the hazard. 

(2) Any temporary permit under 
paragraph (a)(2) of this section shall be 
for no longer than 90 days, except that 
if a permit application has been sub-
mitted prior to the expiration of the 90- 
day period, the Director may extend 
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the temporary permit until final action 
on the application. 

(3) Any temporary permit under 
paragraph (a)(3) of this section shall be 
issued only after a complete permit ap-
plication has been submitted and shall 
be effective until final action on the 
application. 

(4) Notice of any temporary permit 
under this paragraph shall be published 
in accordance with § 124.11 within 10 
days of the issuance of the permit. 

(5) The temporary permit under this 
section may be either oral or written. 
If oral, it must be followed within 5 
calendar days by a written temporary 
emergency permit. 

(6) The Director shall condition the 
temporary permit in any manner he or 
she determines is necessary to ensure 
that the injection will not result in the 
movement of fluids into an under-
ground source of drinking water. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20185, May 11, 1984] 

§ 144.35 Effect of a permit. 

(a) Except for Class II and III wells, 
compliance with a permit during its 
term constitutes compliance, for pur-
poses of enforcement, with Part C of 
the SDWA. However, a permit may be 
modified, revoked and reissued, or ter-
minated during its term for cause as 
set forth in §§ 144.39 and 144.40. 

(b) The issuance of a permit does not 
convey any property rights of any sort, 
or any exclusive privilege. 

(c) The issuance of a permit does not 
authorize any injury to persons or 
property or invasion of other private 
rights, or any infringement of State or 
local law or regulations. 

§ 144.36 Duration of permits. 
(a) Permits for Class I and V wells 

shall be effective for a fixed term not 
to exceed 10 years. UIC permits for 
Class II and III wells shall be issued for 
a period up to the operating life of the 
facility. UIC permits for Class VI wells 
shall be issued for the operating life of 
the facility and the post-injection site 
care period. The Director shall review 
each issued Class II, III, and VI well 
UIC permit at least once every 5 years 
to determine whether it should be 
modified, revoked and reissued, termi-

nated or a minor modification made as 
provided in § 144.39, § 144.40, or § 144.41. 

(b) Except as provided in § 144.37, the 
term of a permit shall not be extended 
by modification beyond the maximum 
duration specified in this section. 

(c) The Director may issue any per-
mit for a duration that is less than the 
full allowable term under this section. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77288, Dec. 10, 2010] 

§ 144.37 Continuation of expiring per-
mits. 

(a) EPA permits. When EPA is the per-
mit-issuing authority, the conditions 
of an expired permit continue in force 
under 5 U.S.C. 558(c) until the effective 
date of a new permit if: 

(1) The permittee has submitted a 
timely application which is a complete 
application for a new permit; and 

(2) The Regional Administrator, 
through no fault of the permittee does 
not issue a new permit with an effec-
tive date on or before the expiration 
date of the previous permit (for exam-
ple, when issuance is impracticable due 
to time or resource constraints). 

(b) Effect. Permits continued under 
this section remain fully effective and 
enforceable. 

(c) Enforcement. When the permittee 
is not in compliance with the condi-
tions of the expiring or expired permit 
the Regional Administrator may 
choose to do any or all of the following: 

(1) Initiate enforcement action based 
upon the permit which has been contin-
ued; 

(2) Issue a notice of intent to deny 
the new permit. If the permit is denied, 
the owner or operator would then be 
required to cease the activities author-
ized by the continued permit or be sub-
ject to enforcement action for oper-
ating without a permit; 

(3) Issue a new permit under part 124 
with appropriate conditions; or 

(4) Take other actions authorized by 
these regulations. 

(d) State continuation. An EPA issued 
permit does not continue in force be-
yond its time expiration date under 
Federal law if at that time a State is 
the permitting authority. A State au-
thorized to administer the UIC pro-
gram may continue either EPA or 
State-issued permits until the effective 
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date of the new permits, if State law 
allows. Otherwise, the facility or activ-
ity is operating without a permit from 
the time of expiration of the old permit 
to the effective date of the State-issued 
new permit. 

§ 144.38 Transfer of permits. 
(a) Transfers by modification. Except 

as provided in paragraph (b) of this sec-
tion, a permit may be transferred by 
the permittee to a new owner or oper-
ator only if the permit has been modi-
fied or revoked and reissued (under 
§ 144.39(b)(2)), or a minor modification 
made (under § 144.41(d)), to identify the 
new permittee and incorporate such 
other requirements as may be nec-
essary under the Safe Drinking Water 
Act. 

(b) Automatic transfers. As an alter-
native to transfers under paragraph (a) 
of this section, any UIC permit for a 
well not injecting hazardous waste or 
injecting carbon dioxide for geologic 
sequestration may be automatically 
transferred to a new permittee if: 

(1) The current permittee notifies the 
Director at least 30 days in advance of 
the proposed transfer date referred to 
in paragraph (b)(2) of this section; 

(2) The notice includes a written 
agreement between the existing and 
new permittees containing a specific 
date for transfer or permit responsi-
bility, coverage, and liability between 
them, and the notice demonstrates 
that the financial responsibility re-
quirements of § 144.52(a)(7) will be met 
by the new permittee; and 

(3) The Director does not notify the 
existing permittee and the proposed 
new permittee of his or her intent to 
modify or revoke and reissue the per-
mit. A modification under this para-
graph may also be a minor modifica-
tion under § 144.41. If this notice is not 
received, the transfer is effective on 
the date specified in the agreement 
mentioned in paragraph (b)(2) of this 
section. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77288, Dec. 10, 2010] 

§ 144.39 Modification or revocation 
and reissuance of permits. 

When the Director receives any infor-
mation (for example, inspects the facil-
ity, receives information submitted by 

the permittee as required in the permit 
(see § 144.51 of this chapter), receives a 
request for modification or revocation 
and reissuance under § 124.5, or con-
ducts a review of the permit file) he or 
she may determine whether or not one 
or more of the causes listed in para-
graphs (a) and (b) of this section for 
modification or revocation and 
reissuance or both exist. If cause ex-
ists, the Director may modify or re-
voke and reissue the permit accord-
ingly, subject to the limitations of 
paragraph (c) of this section, and may 
request an updated application if nec-
essary. When a permit is modified, only 
the conditions subject to modification 
are reopened. If a permit is revoked 
and reissued, the entire permit is re-
opened and subject to revision and the 
permit is reissued for a new term. See 
§ 124.5(c)(2) of this chapter. If cause 
does not exist under this section or 
§ 144.41 of this chapter, the Director 
shall not modify or revoke and reissue 
the permit. If a permit modification 
satisfies the criteria in § 144.41 for 
‘‘minor modifications’’ the permit may 
be modified without a draft permit or 
public review. Otherwise, a draft per-
mit must be prepared and other proce-
dures in part 124 must be followed. 

(a) Causes for modification. The fol-
lowing are causes for modification. For 
Class I hazardous waste injection wells, 
Class II, Class III or Class VI wells the 
following may be causes for revocation 
and reissuance as well as modification; 
and for all other wells the following 
may be cause for revocation or 
reissuance as well as modification 
when the permittee requests or agrees. 

(1) Alterations. There are material and 
substantial alterations or additions to 
the permitted facility or activity 
which occurred after permit issuance 
which justify the application of permit 
conditions that are different or absent 
in the existing permit. 

(2) Information. The Director has re-
ceived information. Permits other than 
for Class II and III wells may be modi-
fied during their terms for this cause 
only if the information was not avail-
able at the time of permit issuance 
(other than revised regulations, guid-
ance, or test methods) and would have 
justified the application of different 
permit conditions at the time of 
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issuance. For UIC area permits 
(§ 144.33), this cause shall include any 
information indicating that cumu-
lative effects on the environment are 
unacceptable. 

(3) New regulations. The standards or 
regulations on which the permit was 
based have been changed by promulga-
tion of new or amended standards or 
regulations or by judicial decision 
after the permit was issued. Permits 
other than for Class I hazardous waste 
injection wells, Class II, Class III or 
Class VI wells may be modified during 
their permit terms for this cause only 
as follows: 

(i) For promulgation of amended 
standards or regulations, when: 

(A) The permit condition requested 
to be modified was based on a promul-
gated part 146 regulation; and 

(B) EPA has revised, withdrawn, or 
modified that portion of the regulation 
on which the permit condition was 
based, and 

(C) A permittee requests modifica-
tion in accordance with § 124.5 within 
ninety (90) days after FEDERAL REG-
ISTER notice of the action on which the 
request is based. 

(ii) For judicial decisions, a court of 
competent jurisdiction has remanded 
and stayed EPA promulgated regula-
tions if the remand and stay concern 
that portion of the regulations on 
which the permit condition was based 
and a request is filed by the permittee 
in accordance with § 124.5 within ninety 
(90) days of judicial remand. 

(4) Compliance schedules. The Director 
determines good cause exists for modi-
fication of a compliance schedule, such 
as an act of God, strike, flood, or mate-
rials shortage or other events over 
which the permittee has little or no 
control and for which there is no rea-
sonably available remedy. See also 
§ 144.41(c) (minor modifications). 

(5) Basis for modification of Class VI 
permits. Additionally, for Class VI 
wells, whenever the Director deter-
mines that permit changes are nec-
essary based on: 

(i) Area of review reevaluations 
under § 146.84(e)(1) of this chapter; 

(ii) Any amendments to the testing 
and monitoring plan under § 146.90(j) of 
this chapter; 

(iii) Any amendments to the injec-
tion well plugging plan under § 146.92(c) 
of this chapter; 

(iv) Any amendments to the post-in-
jection site care and site closure plan 
under § 146.93(a)(3) of this chapter; 

(v) Any amendments to the emer-
gency and remedial response plan 
under § 146.94(d) of this chapter; or 

(vi) A review of monitoring and/or 
testing results conducted in accordance 
with permit requirements. 

(b) Causes for modification or revoca-
tion and reissuance. The following are 
causes to modify or, alternatively, re-
voke and reissue a permit: 

(1) Cause exists for termination 
under § 144.40, and the Director deter-
mines that modification or revocation 
and reissuance is appropriate. 

(2) The Director has received notifi-
cation (as required in the permit, see 
§ 144.41(d)) of a proposed transfer of the 
permit. A permit also may be modified 
to reflect a transfer after the effective 
date of an automatic transfer 
(§ 144.38(b)) but will not be revoked and 
reissued after the effective date of the 
transfer except upon the request of the 
new permittee. 

(3) A determination that the waste 
being injected is a hazardous waste as 
defined in § 261.3 either because the def-
inition has been revised, or because a 
previous determination has been 
changed. 

(c) Facility siting. Suitability of the 
facility location will not be considered 
at the time of permit modification or 
revocation and reissuance unless new 
information or standards indicate that 
a threat to human health or the envi-
ronment exists which was unknown at 
the time of permit issuance. 

[48 FR 14189, Apr. 1, 1983, as amended at 53 
FR 28147, July 26, 1988; 75 FR 77288, Dec. 10, 
2010] 

§ 144.40 Termination of permits. 

(a) The Director may terminate a 
permit during its term, or deny a per-
mit renewal application for the fol-
lowing causes: 

(1) Noncompliance by the permittee 
with any condition of the permit; 

(2) The permittee’s failure in the ap-
plication or during the permit issuance 
process to disclose fully all relevant 
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facts, or the permittee’s misrepresenta-
tion of any relevant facts at any time; 
or 

(3) A determination that the per-
mitted activity endangers human 
health or the environment and can 
only be regulated to acceptable levels 
by permit modification or termination; 

(b) The Director shall follow the ap-
plicable procedures in part 124 in ter-
minating any permit under this sec-
tion. 

§ 144.41 Minor modifications of per-
mits. 

Upon the consent of the permittee, 
the Director may modify a permit to 
make the corrections or allowances for 
changes in the permitted activity list-
ed in this section, without following 
the procedures of part 124. Any permit 
modification not processed as a minor 
modification under this section must 
be made for cause and with part 124 
draft permit and public notice as re-
quired in § 144.39. Minor modifications 
may only: 

(a) Correct typographical errors; 
(b) Require more frequent monitoring 

or reporting by the permittee; 
(c) Change an interim compliance 

date in a schedule of compliance, pro-
vided the new date is not more than 120 
days after the date specified in the ex-
isting permit and does not interfere 
with attainment of the final compli-
ance date requirement; or 

(d) Allow for a change in ownership 
or operational control of a facility 
where the Director determines that no 
other change in the permit is nec-
essary, provided that a written agree-
ment containing a specific date for 
transfer of permit responsibility, cov-
erage, and liability between the cur-
rent and new permittees has been sub-
mitted to the Director. 

(e) Change quantities or types of 
fluids injected which are within the ca-
pacity of the facility as permitted and, 
in the judgment of the Director, would 
not interfere with the operation of the 
facility or its ability to meet condi-
tions described in the permit and would 
not change its classification. 

(f) Change construction requirements 
approved by the Director pursuant to 
§ 144.52(a)(1) (establishing UIC permit 
conditions), provided that any such al-

teration shall comply with the require-
ments of this part and part 146. 

(g) Amend a plugging and abandon-
ment plan which has been updated 
under § 144.52(a)(6). 

(h) Amend a Class VI injection well 
testing and monitoring plan, plugging 
plan, post-injection site care and site 
closure plan, or emergency and reme-
dial response plan where the modifica-
tions merely clarify or correct the 
plan, as determined by the Director. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77289, Dec. 10, 2010] 

Subpart E—Permit Conditions 

§ 144.51 Conditions applicable to all 
permits. 

The following conditions apply to all 
UIC permits. All conditions applicable 
to all permits shall be incorporated 
into the permits either expressly or by 
reference. If incorporated by reference, 
a specific citation to these regulations 
(or the corresponding approved State 
regulations) must be given in the per-
mit. 

(a) Duty to comply. The permittee 
must comply with all conditions of this 
permit. Any permit noncompliance 
constitutes a violation of the Safe 
Drinking Water Act and is grounds for 
enforcement action; for permit termi-
nation, revocation and reissuance, or 
modification; or for denial of a permit 
renewal application; except that the 
permittee need not comply with the 
provisions of this permit to the extent 
and for the duration such noncompli-
ance is authorized in an emergency 
permit under § 144.34. 

(b) Duty to reapply. If the permittee 
wishes to continue an activity regu-
lated by this permit after the expira-
tion date of this permit, the permittee 
must apply for and obtain a new per-
mit. 

(c) Need to halt or reduce activity not a 
defense. It shall not be a defense for a 
permittee in an enforcement action 
that it would have been necessary to 
halt or reduce the permitted activity 
in order to maintain compliance with 
the conditions of this permit. 

(d) Duty to mitigate. The permittee 
shall take all reasonable steps to mini-
mize or correct any adverse impact on 
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the environment resulting from non-
compliance with this permit. 

(e) Proper operation and maintenance. 
The permittee shall at all times prop-
erly operate and maintain all facilities 
and systems of treatment and control 
(and related appurtenances) which are 
installed or used by the permittee to 
achieve compliance with the conditions 
of this permit. Proper operation and 
maintenance includes effective per-
formance, adequate funding, adequate 
operator staffing and training, and ade-
quate laboratory and process controls, 
including appropriate quality assur-
ance procedures. This provision re-
quires the operation of back-up or aux-
iliary facilities or similar systems only 
when necessary to achieve compliance 
with the conditions of the permit. 

(f) Permit actions. This permit may be 
modified, revoked and reissued, or ter-
minated for cause. The filing of a re-
quest by the permittee for a permit 
modification, revocation and 
reissuance, or termination, or a notifi-
cation of planned changes or antici-
pated noncompliance, does not stay 
any permit condition. 

(g) Property rights. This permit does 
not convey any property rights of any 
sort, or any exclusive privilege. 

(h) Duty to provide information. The 
permittee shall furnish to the Director, 
within a time specified, any informa-
tion which the Director may request to 
determine whether cause exists for 
modifying, revoking and reissuing, or 
terminating this permit, or to deter-
mine compliance with this permit. The 
permittee shall also furnish to the Di-
rector, upon request, copies of records 
required to be kept by this permit. 

(i) Inspection and entry. The per-
mittee shall allow the Director, or an 
authorized representative, upon the 
presentation of credentials and other 
documents as may be required by law, 
to: 

(1) Enter upon the permittee’s prem-
ises where a regulated facility or activ-
ity is located or conducted, or where 
records must be kept under the condi-
tions of this permit; 

(2) Have access to and copy, at rea-
sonable times, any records that must 
be kept under the conditions of this 
permit; 

(3) Inspect at reasonable times any 
facilities, equipment (including moni-
toring and control equipment), prac-
tices, or operations regulated or re-
quired under this permit; and 

(4) Sample or monitor at reasonable 
times, for the purposes of assuring per-
mit compliance or as otherwise author-
ized by the SDWA, any substances or 
parameters at any location. 

(j) Monitoring and records. (1) Samples 
and measurements taken for the pur-
pose of monitoring shall be representa-
tive of the monitored activity. 

(2) The permittee shall retain records 
of all monitoring information, includ-
ing the following: 

(i) Calibration and maintenance 
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, copies of all reports re-
quired by this permit, and records of 
all data used to complete the applica-
tion for this permit, for a period of at 
least 3 years from the date of the sam-
ple, measurement, report, or applica-
tion. This period may be extended by 
request of the Director at any time; 
and 

(ii) The nature and composition of all 
injected fluids until three years after 
the completion of any plugging and 
abandonment procedures specified 
under § 144.52(a)(6), or under part 146 
subpart G as appropriate. The Director 
may require the owner or operator to 
deliver the records to the Director at 
the conclusion of the retention period. 
For EPA administered programs, the 
owner or operator shall continue to re-
tain the records after the three year re-
tention period unless he delivers the 
records to the Regional Administrator 
or obtains written approval from the 
Regional Administrator to discard the 
records. 

(3) Records of monitoring informa-
tion shall include: 

(i) The date, exact place, and time of 
sampling or measurements; 

(ii) The individual(s) who performed 
the sampling or measurements; 

(iii) The date(s) analyses were per-
formed; 

(iv) The individual(s) who performed 
the analyses; 

(v) The analytical techniques or 
methods used; and 

(vi) The results of such analyses. 
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(4) Owners or operators of Class VI 
wells shall retain records as specified 
in subpart H of part 146, including 
§§ 146.84(g), 146.91(f), 146.92(d), 146.93(f), 
and 146.93(h) of this chapter. 

(k) Signatory requirement. All applica-
tions, reports, or information sub-
mitted to the Administrator shall be 
signed and certified. (See § 144.32.) 

(l) Reporting requirements—(1) Planned 
changes. The permittee shall give no-
tice to the Director as soon as possible 
of any planned physical alterations or 
additions to the permitted facility. 

(2) Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes in 
the permitted facility or activity 
which may result in noncompliance 
with permit requirements. 

(3) Transfers. This permit is not 
transferable to any person except after 
notice to the Director. The Director 
may require modification or revocation 
and reissuance of the permit to change 
the name of the permittee and incor-
porate such other requirements as may 
be necessary under the Safe Drinking 
Water Act. (See § 144.38; in some cases, 
modification or revocation and 
reissuance is mandatory.) 

(4) Monitoring reports. Monitoring re-
sults shall be reported at the intervals 
specified elsewhere in this permit. 

(5) Compliance schedules. Reports of 
compliance or noncompliance with, or 
any progress reports on, interim and 
final requirements contained in any 
compliance schedule of this permit 
shall be submitted no later than 30 
days following each schedule date. 

(6) Twenty-four hour reporting. The 
permittee shall report any noncompli-
ance which may endanger health or the 
environment, including: 

(i) Any monitoring or other informa-
tion which indicates that any contami-
nant may cause an endangerment to a 
USDW; or 

(ii) Any noncompliance with a permit 
condition or malfunction of the injec-
tion system which may cause fluid mi-
gration into or between USDWs. 
Any information shall be provided oral-
ly within 24 hours from the time the 
permittee becomes aware of the cir-
cumstances. A written submission 
shall also be provided within 5 days of 
the time the permittee becomes aware 

of the circumstances. The written sub-
mission shall contain a description of 
the noncompliance and its cause, the 
period of noncompliance, including 
exact dates and times, and if the non-
compliance has not been corrected, the 
anticipated time it is expected to con-
tinue; and steps taken or planned to re-
duce, eliminate, and prevent reoccur-
rence of the noncompliance. 

(7) Other noncompliance. The per-
mittee shall report all instances of 
noncompliance not reported under 
paragraphs (l) (4), (5), and (6) of this 
section, at the time monitoring reports 
are submitted. The reports shall con-
tain the information listed in para-
graph (l)(6) of this section. 

(8) Other information. Where the per-
mittee becomes aware that it failed to 
submit any relevant facts in a permit 
application, or submitted incorrect in-
formation in a permit application or in 
any report to the Director, it shall 
promptly submit such facts or informa-
tion. 

(m) Requirements prior to commencing 
injection. Except for all new wells au-
thorized by an area permit under 
§ 144.33(c), a new injection well may not 
commence injection until construction 
is complete, and 

(1) The permittee has submitted no-
tice of completion of construction to 
the Director; and 

(2)(i) The Director has inspected or 
otherwise reviewed the new injection 
well and finds it is in compliance with 
the conditions of the permit; or 

(ii) The permittee has not received 
notice form the Director of his or her 
intent to inspect or otherwise review 
the new injection well within 13 days of 
the date of the notice in paragraph 
(m)(1) of this section, in which case 
prior inspection or review is waived 
and the permittee may commence in-
jection. The Director shall include in 
his notice a reasonable time period in 
which he shall inspect the well. 

(n) The permittee shall notify the Di-
rector at such times as the permit re-
quires before conversion or abandon-
ment of the well or in the case of area 
permits before closure of the project. 

(o) A Class I, II or III permit shall in-
clude and a Class V permit may include 
conditions which meet the applicable 
requirements of § 146.10 of this chapter 
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to ensure that plugging and abandon-
ment of the well will not allow the 
movement of fluids into or between 
USDWs. Where the plan meets the re-
quirements of § 146.10 of this chapter, 
the Director shall incorporate the plan 
into the permit as a permit condition. 
Where the Director’s review of an ap-
plication indicates that the permittee’s 
plan is inadequate, the Director may 
require the applicant to revise the 
plan, prescribe conditions meeting the 
requirements of this paragraph, or 
deny the permit. A Class VI permit 
shall include conditions which meet 
the requirements set forth in § 146.92 of 
this chapter. Where the plan meets the 
requirements of § 146.92 of this chapter, 
the Director shall incorporate it into 
the permit as a permit condition. For 
purposes of this paragraph, temporary 
or intermittent cessation of injection 
operations is not abandonment. 

(p) Plugging and abandonment report. 
For EPA-administered programs, with-
in 60 days after plugging a well or at 
the time of the next quarterly report 
(whichever is less) the owner or oper-
ator shall submit a report to the Re-
gional Administrator. If the quarterly 
report is due less than 15 days before 
completion of plugging, then the report 
shall be submitted within 60 days. The 
report shall be certified as accurate by 
the person who performed the plugging 
operation. Such report shall consist of 
either: 

(1) A statement that the well was 
plugged in accordance with the plan 
previously submitted to the Regional 
Administrator; or 

(2) Where actual plugging differed 
from the plan previously submitted, 
and updated version of the plan on the 
form supplied by the regional adminis-
trator, specifying the differences. 

(q) Duty to establish and maintain me-
chanical integrity. (1) The owner or op-
erator of a Class I, II, III or VI well per-
mitted under this part shall establish 
mechanical integrity prior to com-
mencing injection or on a schedule de-
termined by the Director. Thereafter 
the owner or operator of Class I, II, and 
III wells must maintain mechanical in-
tegrity as defined in § 146.8 of this chap-
ter and the owner or operator of Class 
VI wells must maintain mechanical in-
tegrity as defined in § 146.89 of this 

chapter. For EPA-administered pro-
grams, the Regional Administrator 
may require by written notice that the 
owner or operator comply with a sched-
ule describing when mechanical integ-
rity demonstrations shall be made. 

(2) When the Director determines 
that a Class I, II, III or VI well lacks 
mechanical integrity pursuant to § 146.8 
or § 146.89 of this chapter for Class VI of 
this chapter, he/she shall give written 
notice of his/her determination to the 
owner or operator. Unless the Director 
requires immediate cessation, the 
owner or operator shall cease injection 
into the well within 48 hours of receipt 
of the Director’s determination. The 
Director may allow plugging of the 
well pursuant to the requirements of 
§ 146.10 of this chapter or require the 
permittee to perform such additional 
construction, operation, monitoring, 
reporting and corrective action as is 
necessary to prevent the movement of 
fluid into or between USDWs caused by 
the lack of mechanical integrity. The 
owner or operator may resume injec-
tion upon written notification from the 
Director that the owner or operator 
has demonstrated mechanical integrity 
pursuant to § 146.8 of this chapter. 

(3) The Director may allow the owner 
or operator of a well which lacks me-
chanical integrity pursuant to 
§ 146.8(a)(1) of this chapter to continue 
or resume injection, if the owner or op-
erator has made a satisfactory dem-
onstration that there is no movement 
of fluid into or between USDWs. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20185, May 11, 1984; 53 FR 28147, July 26, 
1988; 58 FR 63898, Dec. 3, 1993; 75 FR 77289, 
Dec. 10, 2010] 

§ 144.52 Establishing permit condi-
tions. 

(a) In addition to conditions required 
in § 144.51, the Director shall establish 
conditions, as required on a case-by- 
case basis under § 144.36 (duration of 
permits), § 144.53(a) (schedules of com-
pliance), § 144.54 (monitoring), and for 
EPA permits only § 144.53(b) (alternate 
schedules of compliance), and § 144.4 
(considerations under Federal law). 
Permits for owners or operators of haz-
ardous waste injection wells shall in-
clude conditions meeting the require-
ments of § 144.14 (requirements for wells 
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injecting hazardous waste), paragraphs 
(a)(7) and (a)(9) of this section, and sub-
part G of part 146. Permits for owners 
or operators of Class VI injection wells 
shall include conditions meeting the 
requirements of subpart H of part 146. 
Permits for other wells shall contain 
the following requirements, when ap-
plicable. 

(1) Construction requirements as set 
forth in part 146. Existing wells shall 
achieve compliance with such require-
ments according to a compliance 
schedule established as a permit condi-
tion. The owner or operator of a pro-
posed new injection well shall submit 
plans for testing, drilling, and con-
struction as part of the permit applica-
tion. Except as authorized by an area 
permit, no constuction may commence 
until a permit has been issued con-
taining construction requirements (see 
§ 144.11). New wells shall be in compli-
ance with these requirements prior to 
commencing injection operations. 
Changes in construction plans during 
construction may be approved by the 
Administrator as minor modifications 
(§ 144.41). No such changes may be phys-
ically incorporated into construction 
of the well prior to approval of the 
modification by the Director. 

(2) Corrective action as set forth in 
§§ 144.55, 146.7, and 146.84 of this chap-
ter. 

(3) Operation requirements as set forth 
in 40 CFR part 146; the permit shall es-
tablish any maximum injection vol-
umes and/or pressures necessary to as-
sure that fractures are not initiated in 
the confining zone, that injected fluids 
do not migrate into any underground 
source of drinking water, that forma-
tion fluids are not displaced into any 
underground source of drinking water, 
and to assure compliance with the part 
146 operating requirements. 

(4) Requirements for wells managing 
hazardous waste, as set forth in § 144.14. 

(5) Monitoring and reporting require-
ments as set forth in 40 CFR part 146. 
The permittee shall be required to 
identify types of tests and methods 
used to generate the monitoring data. 
For EPA administered programs, moni-
toring of the nature of injected fluids 
shall comply with applicable analytical 
methods cited and described in table I 
of 40 CFR 136.3 or in appendix III of 40 

CFR part 261 or in certain cir-
cumstances by other methods that 
have been approved by the Regional 
Administrator. 

(6) After a cessation of operations of 
two years the owner or operator shall 
plug and abandon the well in accord-
ance with the plan unless he: 

(i) Provides notice to the Regional 
Administrator; 

(ii) Describes actions or procedures, 
satisfactory to the Regional Adminis-
trator, that the owner or operator will 
take to ensure that the well will not 
endanger USDWs during the period of 
temporary abandonment. These actions 
and procedures shall include compli-
ance with the technical requirements 
applicable to active injection wells un-
less waived by the Regional Adminis-
trator. 

(7) Financial responsibility. (i) The per-
mittee, including the transferor of a 
permit, is required to demonstrate and 
maintain financial responsibility and 
resources to close, plug, and abandon 
the underground injection operation in 
a manner prescribed by the Director 
until: 

(A) The well has been plugged and 
abandoned in accordance with an ap-
proved plugging and abandonment plan 
pursuant to §§ 144.51(o), 146.10, and 
146.92 of this chapter, and submitted a 
plugging and abandonment report pur-
suant to § 144.51(p); or 

(B) The well has been converted in 
compliance with the requirements of 
§ 144.51(n); or 

(C) The transferor of a permit has re-
ceived notice from the Director that 
the owner or operator receiving trans-
fer of the permit, the new permittee, 
has demonstrated financial responsi-
bility for the well. 

(ii) The permittee shall show evi-
dence of such financial responsibility 
to the Director by the submission of a 
surety bond, or other adequate assur-
ance, such as a financial statement or 
other materials acceptable to the Di-
rector. For EPA administered pro-
grams, the Regional Administrator 
may on a periodic basis require the 
holder of a lifetime permit to submit 
an estimate of the resources needed to 
plug and abandon the well revised to 
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reflect inflation of such costs, and a re-
vised demonstration of financial re-
sponsibility, if necessary. The owner or 
operator of a well injecting hazardous 
waste must comply with the financial 
responsibility requirements of subpart 
F of this part. For Class VI wells, the 
permittee shall show evidence of such 
financial responsibility to the Director 
by the submission of a qualifying in-
strument (see § 146.85(a) of this chap-
ter), such as a financial statement or 
other materials acceptable to the Di-
rector. The owner or operator of a 
Class VI well must comply with the fi-
nancial responsibility requirements set 
forth in § 146.85 of this chapter. 

(8) Mechanical integrity. A permit for 
any Class I, II, III or VI well or injec-
tion project which lacks mechanical 
integrity shall include, and for any 
Class V well may include, a condition 
prohibiting injection operations until 
the permittee shows to the satisfaction 
of the Director under § 146.8, or § 146.89 
of this chapter for Class VI, that the 
well has mechanical integrity. 

(9) Additional conditions. The Director 
shall impose on a case-by-case basis 
such additional conditions as are nec-
essary to prevent the migration of 
fluids into underground sources of 
drinking water. 

(b)(1) In addition to conditions re-
quired in all permits the Director shall 
establish conditions in permits as re-
quired on a case-by-case basis, to pro-
vide for and assure compliance with all 
applicable requirements of the SDWA 
and parts 144, 145, 146 and 124. 

(2) For a State issued permit, an ap-
plicable requirement is a State statu-
tory or regulatory requirement which 
takes effect prior to final administra-
tive disposition of the permit. For a 
permit issued by EPA, an applicable re-
quirement is a statutory or regulatory 
requirement (including any interim 
final regulation) which takes effect 
prior to the issuance of the permit. 
Section 124.14 (reopening of comment 
period) provides a means for reopening 
EPA permit proceedings at the discre-
tion of the Director where new require-
ments become effective during the per-
mitting process and are of sufficient 
magnitude to make additional pro-
ceedings desirable. For State and EPA 
administered programs, an applicable 

requirement is also any requirement 
which takes effect prior to the modi-
fication or revocation and reissuance of 
a permit, to the extent allowed in 
§ 144.39. 

(3) New or reissued permits, and to 
the extent allowed under § 144.39 modi-
fied or revoked and reissued permits, 
shall incorporate each of the applicable 
requirements referenced in § 144.52. 

(c) Incorporation. All permit condi-
tions shall be incorporated either ex-
pressly or by reference. If incorporated 
by reference, a specific citation to the 
applicable regulations or requirements 
must be given in the permit. 

[48 FR 14189, Apr. 1, 1983, as amended at 49 
FR 20185, May 11, 1984; 53 FR 28147, July 26, 
1988; 58 FR 63898; Dec. 3, 1993; 65 FR 30913, 
May 15, 2000; 75 FR 77289, Dec. 10, 2010] 

§ 144.53 Schedule of compliance. 
(a) General. The permit may, when 

appropriate, specify a schedule of com-
pliance leading to compliance with the 
SDWA and parts 144, 145, 146, and 124. 

(1) Time for compliance. Any schedules 
of compliance shall require compliance 
as soon as possible, and in no case later 
than 3 years after the effective date of 
the permit. 

(2) Interim dates. Except as provided 
in paragraph (b)(1)(ii) of this section, if 
a permit establishes a schedule of com-
pliance which exceeds 1 year from the 
date of permit issuance, the schedule 
shall set forth interim requirements 
and the dates for their achievement. 

(i) The time between interim dates 
shall not exceed 1 year. 

(ii) If the time necessary for comple-
tion of any interim requirement is 
more than 1 year and is not readily di-
visible into stages for completion, the 
permit shall specify interim dates for 
the submission of reports of progress 
toward completion of the interim re-
quirements and indicate a projected 
completion date. 

(3) Reporting. The permit shall be 
written to require that if paragraph 
(a)(1) of this section is applicable, 
progress reports be submitted no later 
than 30 days following each interim 
date and the final date of compliance. 

(b) Alternative schedules of compliance. 
A permit applicant or permittee may 
cease conducting regulated activities 
(by plugging and abandonment) rather 
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than continue to operate and meet per-
mit requirements as follows: 

(1) If the permittee decides to cease 
conducting regulated activities at a 
given time within the term of a permit 
which has already been issued: 

(i) The permit may be modified to 
contain a new or additional schedule 
leading to timely cessation of activi-
ties; or 

(ii) The permittee shall cease con-
ducting permitted activities before 
noncompliance with any interim or 
final compliance schedule requirement 
already specified in the permit. 

(2) If the decision to cease conducting 
regulated activities is made before 
issuance of a permit whose term will 
include the termination date, the per-
mit shall contain a schedule leading to 
termination which will ensure timely 
compliance with applicable require-
ments. 

(3) If the permittee is undecided 
whether to cease conducting regulated 
activities, the Director may issue or 
modify a permit to contain two sched-
ules as follows: 

(i) Both schedules shall contain an 
identical interim deadline requiring a 
final decision on whether to cease con-
ducting regulated activities no later 
than a date which ensures sufficient 
time to comply with applicable re-
quirements in a timely manner if the 
decision is to continue conducting reg-
ulated activities; 

(ii) One schedule shall lead to timely 
compliance with applicable require-
ments; 

(iii) The second schedule shall lead to 
cessation of regulated activities by a 
date which will ensure timely compli-
ance with applicable requirements; 

(iv) Each permit containing two 
schedules shall include a requirement 
that after the permittee has made a 
final decision under paragraph (b)(3)(i) 
of this section it shall follow the sched-
ule leading to compliance if the deci-
sion is to continue conducting regu-
lated activities, and follow the sched-
ule leading to termination if the deci-
sion is to cease conducting regulated 
activities. 

(4) The applicant’s or permittee’s de-
cision to cease conducting regulated 
activities shall be evidenced by a firm 
public commitment satisfactory to the 

Director, such as a resolution of the 
board of directors of a corporation. 

§ 144.54 Requirements for recording 
and reporting of monitoring results. 

All permits shall specify: 
(a) Requirements concerning the 

proper use, maintenance, and installa-
tion, when appropriate, of monitoring 
equipment or methods (including bio-
logical monitoring methods when ap-
propriate); 

(b) Required monitoring including 
type, intervals, and frequency suffi-
cient to yield data which are represent-
ative of the monitored activity includ-
ing when appropriate, continuous mon-
itoring; 

(c) Applicable reporting requirements 
based upon the impact of the regulated 
activity and as specified in part 146. 
Reporting shall be no less frequent 
than specified in the above regulations. 

§ 144.55 Corrective action. 
(a) Coverage. Applicants for Class I, 

II, (other than existing), or III injec-
tion well permits shall identify the lo-
cation of all known wells within the in-
jection well’s area of review which pen-
etrate the injection zone, or in the case 
of Class II wells operating over the 
fracture pressure of the injection for-
mation, all known wells within the 
area of review penetrating formations 
affected by the increase in pressure. 
For such wells which are improperly 
sealed, completed, or abandoned, the 
applicant shall also submit a plan con-
sisting of such steps or modifications 
as are necessary to prevent movement 
of fluid into underground sources of 
drinking water (‘‘corrective action’’). 
Where the plan is adequate, the Direc-
tor shall incorporate it into the permit 
as a condition. Where the Director’s re-
view of an application indicates that 
the permittee’s plan is inadequate 
(based on the factors in § 146.07), the Di-
rector shall require the applicant to re-
vise the plan, prescribe a plan for cor-
rective action as a condition of the per-
mit under paragraph (b) of this section, 
or deny the application. The Director 
may disregard the provisions of § 146.06 
(Area of Review) and § 146.07 (Correc-
tive Action) when reviewing an appli-
cation to permit an existing Class II 
well. 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00906 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



897 

Environmental Protection Agency § 144.61 

(b) Requirements—(1) Existing injection 
wells. Any permit issued for an existing 
injection well (other than Class II) re-
quiring corrective action shall include 
a compliance schedule requiring any 
corrective action accepted or pre-
scribed under paragraph (a) of this sec-
tion to be completed as soon as pos-
sible. 

(2) New injection wells. No owner or 
operator of a new injection well may 
begin injection until all required cor-
rective action has been taken. 

(3) Injection pressure limitation. The 
Director may require as a permit con-
dition that injection pressure be so 
limited that pressure in the injection 
zone does not exceed hydrostatic pres-
sure at the site of any improperly com-
pleted or abandoned well within the 
area of review. This pressure limitation 
shall satisfy the corrective action re-
quirement. Alternatively, such injec-
tion pressure limitation can be part of 
a compliance schedule and last until 
all other required corrective action has 
been taken. 

(4) Class III wells only. When setting 
corrective action requirements the Di-
rector shall consider the overall effect 
of the project on the hydraulic gra-
dient in potentially affected USDWs, 
and the corresponding changes in 
potentiometric surface(s) and flow di-
rection(s) rather than the discrete ef-
fect of each well. If a decision is made 
that corrective action is not necessary 
based on the determinations above, the 
monitoring program required in 
§ 146.33(b) shall be designed to verify 
the validity of such determinations. 

Subpart F—Financial Responsi-
bility: Class I Hazardous Waste 
Injection Wells 

SOURCE: 49 FR 20186, May 11, 1984, unless 
otherwise noted. 

§ 144.60 Applicability. 

(a) The requirements of §§ 144.62, 
144.63, and 144.70 apply to owners and 
operators of all existing and new Class 
I Hazardous waste injection wells, ex-
cept as provided otherwise in this sec-
tion. 

§ 144.61 Definitions of terms as used in 
this subpart. 

(a) Plugging and abandonment plan 
means the plan for plugging and aban-
donment prepared in accordance with 
the requirements of §§ 144.28 and 144.51. 

(b) Current plugging cost estimate 
means the most recent of the estimates 
prepared in accordance with § 144.62 (a), 
(b) and (c). 

(c) Parent corporation means a cor-
poration which directly owns at least 
50 percent of the voting stock of the 
corporation which is the injection well 
owner or operator; the latter corpora-
tion is deemed a subsidiary of the par-
ent corporation. 

(d) The following terms are used in 
the specifications for the financial test 
for plugging and abandonment. The 
definitions are intended to represent 
the common meanings of the terms as 
they are generally used by the business 
community. 

Assets means all existing and all 
probable future economic benefits ob-
tained or controlled by a particular en-
tity. 

Current assets means cash or other as-
sets or resources commonly identified 
as those which are reasonably expected 
to be realized in cash or sold or con-
sumed during the normal operating 
cycle of the business. 

Current liabilities means obligations 
whose liquidation is reasonably ex-
pected to require the use of existing re-
sources properly classifiable as current 
assets or the creation of other current 
liabilities. 

Independently audited refers to an 
audit performed by an independent cer-
tified public accountant in accordance 
with generally accepted auditing 
standards. 

Liabilities means probable future sac-
rifices of economic benefits arising 
from present obligations to transfer as-
sets or provide services to other enti-
ties in the future as a result of past 
transactions or events. 

Net working capital means current as-
sets minus current liabilities. 

Net worth means total assets minus 
total liabilities and is equivalent to 
owner’s equity. 

Tangible net worth means the tangible 
assets that remain after deducting li-
abilities; such assets would not include 
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intangibles such as goodwill and rights 
to patents or royalties. 

§ 144.62 Cost estimate for plugging and 
abandonment. 

(a) The owner or operator must pre-
pare a written estimate, in current dol-
lars, of the cost of plugging the injec-
tion well in accordance with the plug-
ging and abandonment plan as specified 
in §§ 144.28 and 144.51. The plugging and 
abandonment cost estimate must equal 
the cost of plugging and abandonment 
at the point in the facility’s operating 
life when the extent and manner of its 
operation would making plugging and 
abandonment the most expensive, as 
indicated by its plugging and abandon-
ment plan. 

(b) The owner or operator must ad-
just the plugging and abandonment 
cost estimate for inflation within 30 
days after each anniversary of the date 
on which the first plugging and aban-
donment cost estimate was prepared. 
The adjustment must be made as speci-
fied in paragraphs (b) (1) and (2) of this 
section, using an inflation factor de-
rived from the annual Oil and Gas 
Field Equipment Cost Index. The infla-
tion factor is the result of dividing the 
latest published annual Index by the 
Index for the previous year. 

(1) The first adjustment is made by 
multiplying the plugging and abandon-
ment cost estimate by the inflation 
factor. The result is the adjusted plug-
ging and abandonment cost estimate. 

(2) Subsequent adjustments are made 
by multiplying the latest adjusted 
plugging and abandonment cost esti-
mate by the latest inflation factor. 

(c) The owner or operator must revise 
the plugging and abandonment cost es-
timate whenever a change in the plug-
ging and abandonment plan increases 
the cost of plugging and abandonment. 
The revised plugging and abandonment 
cost estimate must be adjusted for in-
flation as specified in § 144.62(b). 

(d) The owner or operator must keep 
the following at the facility during the 
operating life of the facility: the latest 
plugging and abandonment cost esti-
mate prepared in accordance with 
§ 144.62 (a) and (c) and, when this esti-
mate has been adjusted in accordance 
with § 144.62(b), the latest adjusted 

plugging and abandonment cost esti-
mate. 

§ 144.63 Financial assurance for plug-
ging and abandonment. 

An owner or operator of each facility 
must establish financial assurance for 
the plugging and abandonment of each 
existing and new Class I hazardous 
waste injection well. He must choose 
from the options as specified in para-
graphs (a) through (f) of this section. 

(a) Plugging and abandonment trust 
fund. (1) An owner or operator may sat-
isfy the requirements of this section by 
establishing a plugging and abandon-
ment trust fund which conforms to the 
requirements of this paragraph and 
submitting an originally signed dupli-
cate of the trust agreement to the Re-
gional Administrator. An owner or op-
erator of a Class I well injecting haz-
ardous waste must submit the origi-
nally signed duplicate of the trust 
agreement to the Regional Adminis-
trator with the permit application or 
for approval to operate under rule. The 
trustee must be an entity which has 
the authority to act as a trustee and 
whose trust operations are regulated 
and examined by a Federal or State 
agency. 

(2) The wording of the trust agree-
ment must be identical to the wording 
specified in § 144.70(a)(1), and the trust 
agreement must be accompanied by a 
formal certification of acknowledg-
ment (for example, see § 144.70(a)(2)). 
Schedule A of the trust agreement 
must be updated within 60 days after a 
change in the amount of the current 
plugging and abandonment cost esti-
mate covered by the agreement. 

(3) Payments into the trust fund 
must be made annually by the owner or 
operator over the term of the initial 
permit or over the remaining operating 
life of the injection well as estimated 
in the plugging and abandonment plan, 
whichever period is shorter; this period 
is hereafter referred to as the ‘‘pay-in 
period.’’ The payments into the plug-
ging and abandonment trust fund must 
be made as follows: 

(i) For a new well, the first payment 
must be made before the initial injec-
tion of hazardous waste. A receipt from 
the trustee for this payment must be 
submitted by the owner or operator to 
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the Regional Administrator before this 
initial injection of hazardous waste. 
The first payment must be at least 
equal to the current plugging and 
abandonment cost estimate, except as 
provided in § 144.70(g), divided by the 
number of years in the pay-in period. 
Subsequent payments must be made no 
later than 30 days after each anniver-
sary date of the first payment. The 
amount of each subsequent payment 
must be determined by this formula: 

Next payment =
PE − CV

Y
where PE is the current plugging and aban-

donment cost estimate, CV is the current 
value of the trust fund, and Y is the num-
ber of years remaining in the pay-in pe-
riod. 

(ii) If an owner or operator estab-
lishes a trust fund as specified in 
§ 144.63(a) of this chapter, and the value 
of that trust fund is less than the cur-
rent plugging and abandonment cost 
estimate when a permit is awarded for 
the injection well, the amount of the 
current plugging and abandonment 
cost estimate still to be paid into the 
trust fund must be paid in over the 
pay-in period as defined in paragraph 
(a)(3) of this section. Payments must 
continue to be made no later than 30 
days after each anniversary date of the 
first payment made pursuant to part 
144 of this chapter. The amount of each 
payment must be determined by this 
formula: 

Next payment =
PE − CV

Y
where PE is the current plugging and aban-

donment cost estimate, CV is the current 
value of the trust fund, and Y is the num-
ber of years remaining in the pay-in pe-
riod. 

(4) The owner or operator may accel-
erate payments into the trust fund or 
he may deposit the full amount of the 
current plugging and abandonment 
cost estimate at the time the fund is 
established. However, he must main-
tain the value of the fund at no less 
than the value that the fund would 
have if annual payments were made as 
specified in paragraph (a)(3) of this sec-
tion. 

(5) If the owner or operator estab-
lishes a plugging and abandonment 
trust fund after having used one or 
more alternate mechanisms specified 
in this section or in § 144.63 of this 
chapter, his first payment must be in 
at least the amount that the fund 
would contain if the trust fund were es-
tablished initially and annual pay-
ments made according to specifications 
of this paragraph. 

(6) After the pay-in period is com-
pleted, whenever the current plugging 
and abandonment cost estimate 
changes, the owner or operator must 
compare the new estimate with the 
trustee’s most recent annual valuation 
of the trust fund. If the value of the 
fund is less than the amount of the new 
estimate, the owner or operator, within 
60 days after the change in the cost es-
timate, must either deposit an amount 
into the fund so that its value after 
this deposit at least equals the amount 
of the current plugging and abandon-
ment cost estimate, or obtain other fi-
nancial assurance as specified in this 
section to cover the difference. 

(7) If the value of the trust fund is 
greater than the total amount of the 
current plugging and abandonment 
cost estimate, the owner or operator 
may submit a written request to the 
Regional Administrator for release of 
the amount in excess of the current 
plugging and abandonment cost esti-
mate. 

(8) If an owner or operator sub-
stitutes other financial assurance as 
specified in this section for all or part 
of the trust fund, he may submit a 
written request to the Regional Admin-
istrator for release of the amount in 
excess of the current plugging and 
abandonment cost estimate covered by 
the trust fund. 

(9) Within 60 days after receiving a 
request from the owner or operator for 
release of funds as specified in para-
graph (a) (7) or (8) of this section, the 
Regional Administrator will instruct 
the trustee to release to the owner or 
operator such funds as the Regional 
Administrator specifies in writing. 

(10) After beginning final plugging 
and abandonment, an owner or oper-
ator or any other person authorized to 
perform plugging and abandonment 
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may request reimbursement for plug-
ging and abandonment expenditures by 
submitting itemized bills to the Re-
gional Administrator. Within 60 days 
after receiving bills for plugging and 
abandonment activities, the Regional 
Administrator will determine whether 
the plugging and abandonment expend-
itures are in accordance with the plug-
ging and abandonment plan or other-
wise justified, and if so, he will in-
struct the trustee to make reimburse-
ment in such amounts as the Regional 
Administrator specifies in writing. If 
the Regional Administrator has reason 
to believe that the cost of plugging and 
abandonment will be significantly 
greater than the value of the trust 
fund, he may withhold reimbursement 
of such amounts as he deems prudent 
until he determines, in accordance 
with § 144.63(i), that the owner or oper-
ator is no longer required to maintain 
financial assurance for plugging and 
abandonment. 

(11) The Regional Administrator will 
agree to termination of the trust when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci-
fied in this section; or 

(ii) The Regional Administrator re-
leases the owner or operator from the 
requirements of this section in accord-
ance with § 144.63(i). 

(b) Surety bond guaranteeing payment 
into a plugging and abandonment trust 
fund. (1) An owner or operator must 
satisfy the requirements of this section 
by obtaining a surety bond which con-
forms to the requirements of this para-
graph and submitting the bond to the 
Regional Administrator with the appli-
cation for a permit or for approval to 
operate under rule. The bond must be 
effective before the initial injection of 
hazardous waste. The surety company 
issuing the trust must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

(2) The wording of the surety bond 
must be identical to the wording in 
§ 144.70(b). 

(3) The owner or operator who uses a 
surety bond to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the 
terms of the bond, all payments made 

thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. This 
standby trust fund must meet the re-
quirements specified in § 144.63(a), ex-
cept that: 

(i) An originally signed duplicate of 
the trust agreement must be submitted 
to the Regional Administrator with the 
surety bond; and 

(ii) Until the standby trust fund is 
funded pursuant to the requirements of 
this section, the following are not re-
quired by these requirements: 

(A) Payments into the trust fund as 
specified in § 144.63(a); 

(B) Updating of Schedule A of the 
trust agreement [see § 144.70(a)] to show 
current plugging and abandonment 
cost estimates; 

(C) Annual valuations as required by 
the trust agreement; and 

(D) Notices of nonpayment as re-
quired by the trust agreement. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Fund the standby trust fund in an 
amount equal to the penal sum of the 
bond before beginning of plugging and 
abandonment of the injection well; or 

(ii) Fund the standby trust fund in an 
amount equal to the penal sum within 
15 days after an order to begin plugging 
and abandonment is issued by the Re-
gional Administrator or a U.S. district 
court or other court of competent ju-
risdiction; or 

(iii) Provide alternate financial as-
surance as specified in this section, and 
obtain the Regional Administrator’s 
written approval of the assurance pro-
vided, within 90 days after receipt by 
both the owner or operator and the Re-
gional Administrator of a notice of 
cancellation of the bond from the sur-
ety. 

(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. 

(6) The penal sum of the bond must 
be in amount at least equal to the cur-
rent plugging and abandonment cost 
estimate, except as provided in 
§ 144.63(g). 
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(7) Whenever the current plugging 
and abandonment cost estimate in-
creases to an amount greater than the 
penal sum, the owner or operator, 
within 60 days after the increase, must 
either cause the penal sum to be in-
creased to an amount at least equal to 
the current plugging and abandonment 
cost estimate and submit evidence of 
such increase to the Regional Adminis-
trator, or obtain other financial assur-
ance as specified in this section to 
cover the increase. Whenever the cur-
rent plugging and abandonment cost 
estimate decreases, the penal sum may 
be reduced to the amount of the cur-
rent plugging and abandonment cost 
estimate following written approval by 
the Regional Administrator. 

(8) Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the Re-
gional Administrator. Cancellation 
may not occur, however, during 120 
days beginning on the date of the re-
ceipt of the notice of cancellation by 
both owner or operator and the Re-
gional Administrator as evidenced by 
the returned receipts. 

(9) The owner or operator may cancel 
the bond if the Regional Administrator 
has given prior written consent based 
on his receipt of evidence of alternate 
financial assurance as specified in this 
section. 

(c) Surety bond guaranteeing perform-
ance of plugging and abandonment. (1) 
An owner or operator may satisfy the 
requirements of this section by obtain-
ing a surety bond which conforms to 
the requirements of this paragraph and 
submitting the bond to the Regional 
Administrator. An owner or operator of 
a new facility must submit the bond to 
the Regional Administrator with the 
permit application or for approval to 
operate under rule. The bond must be 
effective before injection of hazardous 
waste is started. The surety company 
issuing the bond must, at a minimum, 
be among those listed as acceptable 
sureties on Federal bonds in Circular 
570 of the U.S. Department of the 
Treasury. 

(2) The wording of the surety bond 
must be identical to the wording speci-
fied in § 144.70(c). 

(3) The owner or operator who uses a 
surety bond to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the 
terms of the bond, all payments made 
thereunder will be deposited by the 
surety directly into the standby trust 
fund in accordance with instructions 
from the Regional Administrator. The 
standby trust must meet the require-
ments specified in § 144.63(a), except 
that: 

(i) An original signed duplicate of the 
trust agreement must be submitted to 
the Regional Administrator with the 
surety bond; and 

(ii) Unless the standby trust fund is 
funded pursuant to the requirements of 
this section, the following are not re-
quired by these regulations: 

(A) Payments into the trust fund as 
specified in § 144.63(a); 

(B) Updating of Schedule A of the 
trust agreement [see § 144.70(a)] to show 
current plugging and abandonment 
cost estimates; 

(C) Annual valuations as required by 
the trust agreement; and 

(D) Notices of nonpayment as re-
quired by the trust agreement. 

(4) The bond must guarantee that the 
owner or operator will: 

(i) Perform plugging and abandon-
ment in accordance with the plugging 
and abandonment plan and other re-
quirements of the permit for the injec-
tion well whenever required to do so; or 

(ii) Provide alternate financial assur-
ance as specified in this section, and 
obtain the Regional Administrator’s 
written approval of the assurance pro-
vided, within 90 days after receipt by 
both the owner or operator and the Re-
gional Administrator of a notice of 
cancellation of the bond from the sur-
ety. 

(5) Under the terms of the bond, the 
surety will become liable on the bond 
obligation when the owner or operator 
fails to perform as guaranteed by the 
bond. Following a determination that 
the owner or operator has failed to per-
form plugging and abandonment in ac-
cordance with the plugging and aban-
donment plan and other permit re-
quirements when required to do so, 
under terms of the bond the surety will 
perform plugging and abandonment as 
guaranteed by the bond or will deposit 
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the amount of the penal sum into the 
standby trust fund. 

(6) The penal sum of the bond must 
be in an amount at least equal to the 
current plugging and abandonment 
cost estimate. 

(7) Whenever the current plugging 
and abandonment cost estimate in-
creases to an amount greater than the 
penal sum, the owner or operator, 
within 60 days after the increase, must 
either cause the penal sum to be in-
creased to an amount at least equal to 
the current plugging and abandonment 
cost estimate and submit evidence of 
such increase to the Regional Adminis-
trator, or obtain other financial assur-
ance as specified in this section. When-
ever the plugging and abandonment 
cost estimate decreases, the penal sum 
may be reduced to the amount of the 
current plugging and abandonment 
cost estimate following written ap-
proval by the Regional Administrator. 

(8) Under the terms of the bond, the 
surety may cancel the bond by sending 
notice of cancellation by certified mail 
to the owner or operator and to the Re-
gional Administrator. Cancellation 
may not occur, however, during the 120 
days beginning on the date of receipt of 
the notice of cancellation by both the 
owner or operator and the Regional Ad-
ministrator, as evidenced by the return 
receipts. 

(9) The owner or operator may cancel 
the bond if the Regional Administrator 
has given prior written consent. The 
Regional Administrator will provide 
such written consent when: 

(i) An owner or operator substitute 
alternate financial assurance as speci-
fied in this section; or 

(ii) The Regional Administrator re-
leases the owner or operator from the 
requirements of this section in accord-
ance with § 144.63(i). 

(10) The surety will not be liable for 
deficiencies in the performance of plug-
ging and abandonment by the owner or 
operator after the Regional Adminis-
trator releases the owner or operator 
from the requirements of this section 
in accordance with § 144.63(i). 

(d) Plugging and abandonment letter of 
credit. (1) An owner or operator may 
satisfy the requirements of this section 
by obtaining an irrevocable standby 
letter of credit which conforms to the 

requirements of this paragraph and 
submitting the letter to the Regional 
Administrator. An owner or operator of 
an injection well must submit the let-
ter of credit to the Regional Adminis-
trator during submission of the permit 
application or for approval to operate 
under rule. The letter of credit must be 
effective before initial injection of haz-
ardous waste. The issuing institution 
must be an entity which has the au-
thority to issue letters of credit and 
whose letter-of-credit operations are 
regulated and examined by a Federal or 
State agency. 

(2) The wording of the letter of credit 
must be identical to the wording speci-
fied in § 144.70(d). 

(3) An owner or operator who uses a 
letter of credit to satisfy the require-
ments of this section must also estab-
lish a standby trust fund. Under the 
terms of the letter of credit, all 
amounts paid pursuant to a draft by 
the Regional Administrator will be de-
posited by the issuing institution di-
rectly into the standby trust fund in 
accordance with instructions from the 
Regional Administrator. This standby 
trust fund must meet the requirements 
of the trust fund specified in § 144.63(a), 
except that: 

(i) An originally signed duplicate of 
the trust agreement must be submitted 
to the Regional Administrator with the 
letter of credit; and 

(ii) Unless the standby trust fund is 
funded pursuant to the requirements of 
this section, the following are not re-
quired by these regulations: 

(A) Payments into the trust fund as 
specified in § 144.63(a); 

(B) Updating of Schedule A of the 
trust agreement (see § 144.70(a)) to show 
current plugging and abandonment 
cost estimates; 

(C) Annual valuations as required by 
the trust agreement; and 

(D) Notices of nonpayment as re-
quired by the trust agreement. 

(4) The letter of credit must be ac-
companied by a letter from the owner 
or operator referring to the letter of 
credit by number, issuing institution, 
and date, and providing the following 
information: the EPA Identification 
Number, name, and address of the facil-
ity, and the amount of funds assured 
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for plugging and abandonment of the 
well by the letter of credit. 

(5) The letter of credit must be irrev-
ocable and issued for a period of at 
least 1 year. The letter of credit must 
provide that the expiration date will be 
automatically extended for a period of 
at least 1 year unless, at least 120 days 
before the current expiration date, the 
issuing institution notifies both the 
owner or operator and the Regional Ad-
ministrator by certified mail of a deci-
sion not to extend the expiration date. 
Under the terms of the letter of credit, 
the 120 days will begin on the date 
when both the owner or operator and 
the Regional Administrator have re-
ceived the notice, as evidenced by the 
return receipts. 

(6) The letter of credit must be issued 
in an amount at least equal to the cur-
rent plugging and abandonment cost 
estimate, except as provided in 
§ 144.63(g). 

(7) Whenever the current plugging 
and abandonment cost estimate in-
creases to an amount greater than the 
amount of the credit, the owner or op-
erator, within 60 days after the in-
crease, must either cause the amount 
of the credit to be increased so that it 
at least equals the current plugging 
and abandonment cost estimate and 
submit evidence of such increase to the 
Regional Administrator, or obtain 
other financial assurance as specified 
in this section to cover the increase. 
Whenever the current plugging and 
abandonment cost estimate decreases, 
the amount of the credit may be re-
duced to the amount of the current 
plugging and abandonment cost esti-
mate following written approval by the 
Regional Administrator. 

(8) Following a determination that 
the owner or operator has failed to per-
form final plugging and abandonment 
in accordance with the plugging and 
abandonment plan and other permit re-
quirements when required to do so, the 
Regional Administrator may draw on 
the letter of credit. 

(9) If the owner or operator does not 
establish alternate financial assurance 
as specified in this section and obtain 
written approval of such alternate as-
surance from the Regional Adminis-
trator within 90 days after receipt by 
both the owner or operator and the Re-

gional Administrator of a notice from 
the issuing institution that it has de-
cided not to extend the letter of credit 
beyond the current expiration date, the 
Regional Administrator will draw on 
the letter of credit. The Regional Ad-
ministrator may delay the drawing if 
the issuing institution grants an exten-
sion of the term of the credit. During 
the last 30 days of any such extension 
the Regional Administrator will draw 
on the letter of credit if the owner or 
operator has failed to provide alternate 
financial assurance as specified in this 
section and obtain written approval of 
such assurance from the Regional Ad-
ministrator. 

(10) The Regional Administrator will 
return the letter of credit to the 
issuing institution for termination 
when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci-
fied in this section; or 

(ii) The Regional Administrator re-
leases the owner or operator from the 
requirements of this section in accord-
ance with § 144.63(i). 

(e) Plugging and abandonment insur-
ance. (1) An owner or operator may sat-
isfy the requirements of this section by 
obtaining plugging and abandonment 
insurance which conforms to the re-
quirements of this paragraph and sub-
mitting a certificate of such insurance 
to the Regional Administrator. An 
owner or operator of a new injection 
well must submit the certificate of in-
surance to the Regional Administrator 
with the permit application or for ap-
proval operate under rule. The insur-
ance must be effective before injection 
starts. At a minimum, the insurer 
must be licensed to transact the busi-
ness of insurance, or eligible to provide 
insurance as an excess or surplus lines 
insurer, in one or more States. 

(2) The wording of the certificate of 
insurance must be identical to the 
wording specified in § 144.70(e). 

(3) The plugging and abandonment 
insurance policy must be issued for a 
face amount at least equal to the cur-
rent plugging and abandonment esti-
mate, except as provided in § 144.63(g). 
The term ‘‘face amount’’ means the 
total amount the insurer is obligated 
to pay under the policy. Actual pay-
ments by the insurer will not change 
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the face amount, although the insurers 
future liability will be lowered by the 
amount of the payments. 

(4) The plugging and abandonment 
insurance policy must guarantee that 
funds will be available whenever final 
plugging and abandonment occurs. The 
policy must also guarantee that once 
plugging and abandonment begins, the 
issurer will be responsible for paying 
out funds, up to an amount equal to 
the face amount of the policy, upon the 
direction of the Regional Adminis-
trator, to such party or parties as the 
Regional Administrator specifies. 

(5) After beginning plugging and 
abandonment, an owner or operator or 
any other person authorized to perform 
plugging and abandonment may re-
quest reimbursement for plugging and 
abandonment expenditures by submit-
ting itemized bills to the Regional Ad-
ministrator. Within 60 days after re-
ceiving bills for plugging and abandon-
ment activities, the Regional Adminis-
trator will determine whether the plug-
ging and abandonment expenditures 
are in accordance with the plugging 
and abandonment plan or otherwise 
justified, and if so, he will instruct the 
insurer to make reimbursement in such 
amounts as the Regional Adminis-
trator specifies in writing. If the Re-
gional Administrator has reason to be-
lieve that the cost of plugging and 
abandonment will be significantly 
greater than the face amount of the 
policy, he may withhold reimburse-
ment of such amounts as he deems pru-
dent until he determines, in accordance 
with § 144.63(i), that the owner or oper-
ator is no longer required to maintain 
financial assurance for plugging and 
abandonment of the injection well. 

(6) The owner or operator must main-
tain the policy in full force and effect 
until the Regional Administrator con-
sents to termination of the policy by 
the owner or operator as specified in 
paragraph (e)(10) of this section. Fail-
ure to pay the premium, without sub-
stitution of alternate financial assur-
ance as specified in this section, will 
constitute a significant violation of 
these regulations, warranting such 
remedy as the Regional Administrator 
deems necessary. Such violation will 
be deemed to begin upon receipt by the 
Regional Administrator of a notice of 

future cancellation, termination, or 
failure to renew due to nonpayment of 
the premium, rather than upon the 
date of expiration. 

(7) Each policy must contain provi-
sions allowing assignment to a suc-
cessor owner or operator. Such assign-
ment may be conditional upon consent 
of the insurer, provided such consent is 
not unreasonably refused. 

(8) The policy must provide that the 
insurer may not cancel, terminate, or 
fail to renew the policy except for fail-
ure to pay the premium. The auto-
matic renewal of the policy must, at a 
minimum, provide the insured with the 
option of renewal at the face amount of 
the expiring policy. If there is a failure 
to pay the premium, the insurer may 
elect to cancel, terminate, or fail to 
renew the policy by sending notice by 
certified mail to the owner or operator 
and the Regional Administrator. Can-
cellation, termination, or failure to 
renew may not occur, however, during 
120 days beginning with the date of re-
ceipt of the notice by both the Re-
gional Administrator and the owner or 
operator, as evidenced by the return of 
receipts. Cancellation, termination, or 
failure to renew may not occur and the 
policy will remain in full force and ef-
fect in the event that on or before the 
date of expiration: 

(i) The Regional Administrator 
deems the injection well abandoned; or 

(ii) The permit is terminated or re-
voked or a new permit is denied; or 

(iii) Plugging and abandonment is or-
dered by the Regional Administrator or 
a U.S. district court or other court of 
competent jurisdiction; or 

(iv) The owner or operator is named 
as debtor in a voluntary or involuntary 
proceeding under title 11 (Bankruptcy), 
U.S. Code; or 

(v) The premium due is paid. 
(9) Whenever the current plugging 

and abandonment cost estimate in-
creases to an amount greater than the 
face amount of the policy, the owner or 
operator, within 60 days after the in-
crease, must either cause the face 
amount to be increased to an amount 
at least equal to the current plugging 
and abandonment estimate and submit 
evidence of such increase to the Re-
gional Administrator, or obtain other 
financial assurance as specified in this 
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section to cover the increase. Whenever 
the current plugging and abandonment 
cost estimate decreases, the face 
amount may be reduced to the amount 
of the current plugging and abandon-
ment cost estimate following written 
approval by the Regional Adminis-
trator. 

(10) The Regional Administrator will 
give written consent to the owner or 
operator that he may terminate the in-
surance policy when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci-
fied in this section; or 

(ii) The Regional Administrator re-
leases the owner or operator from the 
requirements of this section in accord-
ance with § 144.63(i). 

(f) Financial test and corporate guar-
antee for plugging and abandonment. (1) 
An owner or operator may satisfy the 
requirements of this section by dem-
onstrating that he passes a financial 
test as specified in this paragraph. To 
pass this test the owner or operator 
must meet the criteria of either para-
graph (f)(1)(i) or (f)(1)(ii) of this sec-
tion: 

(i) The owner or operator must have: 
(A) Two of the following three ratios: 

A ratio of total liabilities to net worth 
less than 2.0; a ratio of the sum of net 
income plus depreciation, depletion, 
and amortization to total liabilities 
greater than 0.1; and a ratio of current 
assets to current liabilities greater 
than 1.5; and 

(B) Net working capital and tangible 
net worth each at least six times the 
sum of the current plugging and aban-
donment cost estimate; and 

(C) Tangible net worth of at least $10 
million; and 

(D) Assets in the United States 
amounting to at least 90 percent of his 
total assets or at least six times the 
sum of the current plugging and aban-
donment cost estimate. 

(ii) The owner or operator must have: 
(A) A current rating for his most re-

cent bond issuance of AAA, AA, A or 
BBB as issued by Standard and Poor’s 
or Aaa, Aa, A, or Baa as issued by 
Moody’s; and 

(B) Tangible net worth at least six 
times the sum of the current plugging 
and abandonment cost estimate; and 

(C) Tangible net worth of at least $10 
million; and 

(D) Assets located in the United 
States amounting to at least 90 percent 
of his total assets or at least six times 
the sum of the current plugging and 
abandonment cost estimates. 

(2) The phrase ‘‘current plugging and 
abandonment cost estimate’’ as used in 
paragraph (f)(1) of this section refers to 
the cost estimate required to be shown 
in paragraphs 1 through 4 of the letter 
from the owner’s or operator’s chief fi-
nancial officer § 144.70(f). 

(3) To demonstrate that he meets 
this test, the owner or operator must 
submit the following items to the Re-
gional Administrator: 

(i) A letter signed by the owner’s or 
operator’s chief financial officer and 
worded as specified in § 144.70(f); and 

(ii) A copy of the independent cer-
tified public accountant’s report on ex-
amination of the owner’s or operator’s 
financial statements for the latest 
completed fiscal year; and 

(iii) A special report from the owner’s 
or operator’s independent certified pub-
lic accountant to the owner or operator 
stating that: 

(A) He has compared the data which 
the letter from the chief financial offi-
cer specifies as having been derived 
from the independently audited, year- 
end financial statements for the latest 
fiscal year with the amounts in such fi-
nancial statements; and 

(B) In connection with that proce-
dure, no matters came to his attention 
which caused him to believe that the 
specified data should be adjusted. 

(4) An owner or operator of a new in-
jection well must submit the items 
specified in paragraph (f)(3) of this sec-
tion to the Regional Administrator 
within 90 days after the close of each 
succeeding fiscal year. This informa-
tion must consist of all three items 
specified in paragraph (f)(3) of this sec-
tion. 

(5) After the initial submission of 
items specified in paragraph (f)(3) of 
this section, the owner or operator 
must send updated information to the 
Regional Administrator within 90 days 
after the close of each succeeding fiscal 
year. This information must consist of 
all three items specified in paragraph 
(f)(3) of this section. 
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(6) If the owner or operator no longer 
meets the requirements of paragraph 
(f)(1) of this section, he must send no-
tice to the Regional Administrator of 
intent to establish alternate financial 
assurance as specified in this section. 
The notice must be sent by certified 
mail within 90 days after the end of the 
fiscal year for which the year-end fi-
nancial data show that the owner or 
operator no longer meets the require-
ments. The owner or operator must 
provide the alternate financial assur-
ance within 120 days after the end of 
such fiscal year. 

(7) The Regional Administrator may, 
based on a reasonable belief that the 
owner or operator may no longer meet 
the requirements of paragraph (f)(1) of 
this section, require reports of finan-
cial condition at any time from the 
owner or operator in addition to those 
specified in paragraph (f)(3) of this sec-
tion. If the Regional Administrator 
finds, on the basis of such reports or 
other information, that the owner or 
operator no longer meets the require-
ments of paragraph (f)(1) of this sec-
tion, the owner or operator must pro-
vide alternate financial assurance as 
specified in this section within 30 days 
after notification of such a finding. 

(8) The Regional Administrator may 
disallow use of this test on the basis of 
qualifications in the opinion expressed 
by the independent certified public ac-
countant in his report on examination 
of the owner’s or operator’s financial 
statements [see paragraph (f)(3)(ii) of 
this section]. An adverse opinion or 
disclaimer of opinion will be cause for 
disallowance. The Regional Adminis-
trator will evaluate other qualifica-
tions on an individual basis. The owner 
or operator must provide alternate fi-
nancial assurance as specified in this 
section within 30 days after notifica-
tion of the disallowance. 

(9) The owner or operator is no longer 
required to submit the items specified 
in paragraph (f)(3) of this section when: 

(i) An owner or operator substitutes 
alternate financial assurance as speci-
fied in this section; or 

(ii) The Regional Administrator re-
leases the owner or operator from the 
requirements of this section in accord-
ance with § 144.63(i). 

(10) An owner or operator may meet 
the requirements of this section by ob-
taining a written guarantee, hereafter 
referred to as ‘‘corporate guarantee.’’ 
The guarantee must be the parent cor-
poration of the owner or operator. The 
guarantee must meet the requirements 
for owners or operators in paragraphs 
(f)(1) through (f)(8) of this section and 
must comply with the terms of the cor-
porate guarantee. The wording of the 
corporate guarantee must be identical 
to the wording specified in § 144.70(h). 
The corporate guarantee must accom-
pany the items sent to the Regional 
Administrator as specified in para-
graph (f)(3) of this section. The terms 
of the corporate guarantee must pro-
vide that: 

(i) If the owner or operator fails to 
perform plugging and abandonment of 
the injection well covered by the cor-
porate guarantee in accordance with 
the plugging and abandonment plan 
and other permit requirements when-
ever required to do so, the guarantee 
will do so or establish a trust fund as 
specified in § 144.63(a) in the name of 
the owner or operator. 

(ii) The corporate guarantee will re-
main in force unless the guarantor 
sends notice of cancellation by cer-
tified mail to the owner or operator 
and the Regional Administrator, as 
evidenced by the return receipts. Can-
cellation may not occur, however, dur-
ing the 120 days beginning on the date 
of receipt of the notice of cancellation 
by both the owner or operator and the 
Regional Administrator, as evidenced 
by the return receipts. 

(iii) If the owner or operator fails to 
provide alternate financial assurance 
as specified in this section and obtain 
the written approval of such alternate 
assurance from the Regional Adminis-
trator within 90 days after receipt by 
both the owner or operator and the Re-
gional Administrator of a notice of 
cancellation of the corporate guar-
antee from the guarantor, the guar-
antor will provide such alternative fi-
nancial assurance in the name of the 
owner or operator. 

(g) Use of multiple financial mecha-
nisms. An owner or operator may sat-
isfy the requirements of this section by 
establishing more than one financial 
mechanism per injection well. These 
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mechanisms are limited to trust funds, 
surety bonds, guaranteeing payment 
into a trust fund, letters of credit, and 
insurance. The mechanisms must be as 
specified in paragraphs (a), (b), (d), and 
(e), respectively, of this section, except 
that it is the combination of mecha-
nisms, rather than the single mecha-
nism, which must provide financial as-
surance for an amount at least equal to 
the adjusted plugging and abandon-
ment cost. If an owner or operator uses 
a trust fund in combination with a sur-
ety bond or letter of credit, he may use 
that trust fund as the standby trust 
fund for the other mechanisms. A sin-
gle standby trust may be established 
for two or more mechanisms. The Re-
gional Administrator may invoke any 
or all of the mechanisms to provide for 
plugging and abandonment of the injec-
tion well. 

(h) Use of a financial mechanism for 
multiple facilities. An owner or operator 
may use a financial assurance mecha-
nism specified in this section to meet 
the requirements of this section for 
more than one injection well. Evidence 
of financial assurance submitted to the 
Regional Administrator must include a 
list showing, for each injection well, 
the EPA Identification Number, name, 
address, and the amount of funds for 
plugging and abandonment assured by 
the mechanism. If the injection wells 
covered by the mechanism are in more 
than one Region, identical evidence of 
financial assurance must be submitted 
to and maintained with the Regional 
Administrators of all such Regions. 
The amount of funds available through 
the mechanism must be no less than 
the sum of funds that would be avail-
able if a separate mechanism had been 
established and maintained for each in-
jection well. In directing funds avail-
able through the mechanism for plug-
ging and abandonment of any of the in-
jection wells covered by the mecha-
nism, the Regional Administrator may 
direct only the amount of funds des-
ignated for that injection well, unless 
the owner or operator agrees to use ad-
ditional funds available under the 
mechanism. 

(i) Release of the owner or operator 
from the requirements of this section. 
Within 60 days after receiving certifi-
cations from the owner or operator and 

an independent registered professional 
engineer that plugging and abandon-
ment has been accomplished in accord-
ance with the plugging and abandon-
ment plan, the Regional Administrator 
will notify the owner or operator in 
writing that he is no longer required by 
this section to maintain financial as-
surance for plugging and abandonment 
of the injection well, unless the Re-
gional Administrator has reason to be-
lieve that plugging and abandonment 
has not been in accordance with the 
plugging and abandonment plan. 

§ 144.64 Incapacity of owners or opera-
tors, guarantors, or financial insti-
tutions. 

(a) An owner or operator must notify 
the Regional Administrator by cer-
tified mail of the commencement of a 
voluntary or involuntary proceeding 
under title 11 (Bankruptcy), U.S. Code, 
naming the owner or operator as debt-
or, within 10 business days after the 
commencement of the proceeding. A 
guarantor of a corporate guarantee as 
specified in § 144.63(f) must make such a 
notification if he is named as debtor, as 
required under the terms of the guar-
antee (§ 144.70(f)). 

(b) An owner or operator who fulfills 
the requirements of § 144.63 by obtain-
ing a letter of credit, surety bond, or 
insurance policy will be deemed to be 
without the required financial assur-
ance or liability coverage in the event 
of bankruptcy, insolvency, or a suspen-
sion or revocation of the license or 
charter of the issuing institution. The 
owner or operator must establish other 
financial assurance or liability cov-
erage within 60 days after such an 
event. 

§ 144.65 Use of State-required mecha-
nisms. 

(a) For a facility located in a State 
where EPA is administering the re-
quirements of this subpart but where 
the State has plugging and abandon-
ment regulations that include require-
ments for financial assurance of plug-
ging and abandonment, an owner or op-
erator may use State-required finan-
cial mechanisms to meet the require-
ments of this subpart if the Regional 
Administrator determines that the 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00917 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



908 

40 CFR Ch. I (7–1–21 Edition) § 144.66 

State mechanisms are at least equiva-
lent to the mechanisms specified in 
this subpart. The Regional Adminis-
trator will evaluate the equivalency of 
the mechanisms mainly in terms of (1) 
certainty of the availability of funds 
for the required plugging and abandon-
ment activities and (2) the amount of 
funds that will be made available. The 
Regional Administrator may also con-
sider other factors. The owner or oper-
ator must submit to the Regional Ad-
ministrator evidence of the establish-
ment of the mechanism together with a 
letter requesting that the State-re-
quired mechanism be considered ac-
ceptable for meeting the requirements 
of this subpart. The submittal must in-
clude the following information: The 
facility’s EPA Identification Number, 
name and address, and the amounts of 
funds for plugging and abandonment 
coverage assured by the mechanism. 
The Regional Administrator will notify 
the owner or operator of his determina-
tion regarding the mechanism’s accept-
ability. The Regional Administrator 
may require the owner or operator to 
submit additional information as is 
deemed necessary for making this de-
termination. 

(b) If a State-required mechanism is 
found acceptable as specified in para-
graph (a) of this section except for the 
amount of funds available, the owner 
or operator may satisfy the require-
ments of this subpart by increasing the 
funds available through the State-re-
quired mechanism or using additional 
mechanisms as specified in this sub-
part. The amounts of funds available 
through the State and Federal mecha-
nisms must at least equal the amounts 
required by this subpart. 

§ 144.66 State assumption of responsi-
bility. 

(a) If a State either assumes legal re-
sponsibility for an owner’s or opera-
tor’s compliance with the plugging and 
abandonment requirements of these 
regulations or assures that funds will 
be available from State sources to 
cover these requirements, the owner or 
operator will be in compliance with the 
requirements of this subpart if the Re-
gional Administrator determines that 
the State’s assumption of responsi-
bility is at least equivalent to the 

mechanisms specified in this subpart. 
The Regional Administrator will evalu-
ate the equivalency of State guaran-
tees mainly in terms of (1) certainty of 
the availability of funds for the re-
quired plugging and abandonment cov-
erage and (2) the amount of funds that 
will be made available. The Regional 
Administrator may also consider other 
factors. The owner or operator must 
submit to the Regional Administrator 
a letter from the State describing the 
nature of the State’s assumption of re-
sponsibility together with a letter from 
the owner or operator requesting that 
the State’s asumption of responsibility 
be considered acceptable for meeting 
the requirements of this subpart. The 
letter from the State must include, or 
have attached to it, the following in-
formation: the facility’s EPA Identi-
fication Number, name and address, 
and the amounts of funds for plugging 
and abandonment coverage that are 
guaranteed by the State. The Regional 
Administrator will notify the owner or 
operator of his determination regard-
ing the acceptability of the State’s 
guarantee in lieu of mechanisms speci-
fied in this subpart. The Regional Ad-
ministrator may require the owner or 
operator to submit additional informa-
tion as is deemed necessary to make 
this determination. Pending this deter-
mination, the owner or operator will be 
deemed to be in compliance with 
§ 144.63. 

(b) If a State’s assumption of respon-
sibility is found acceptable as specified 
in paragraph (a) of this section except 
for the amount of funds available, the 
owner or operator may satisfy the re-
quirements of this subpart by use of 
both the State’s assurance and addi-
tional financial mechanisms as speci-
fied in this subpart. The amount of 
funds available through the State and 
Federal mechanisms must at least 
equal the amount required by this sub-
part. 

§ 144.70 Wording of the instruments. 

(a)(1) A trust agreement for a trust 
fund, as specified in § 144.63(a) of this 
chapter, must be worded as follows, ex-
cept that instructions in brackets are 
to be replaced with the relevant infor-
mation and the brackets deleted: 
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TRUST AGREEMENT 

TRUST AGREEMENT, the ‘‘Agreement,’’ 
entered into as of [date] by and between 
[name of the owner or operator], a [name of 
State] [insert ‘‘corporation,’’ ‘‘partnership,’’ 
‘‘association,’’ or ‘‘proprietorship’’], the 
‘‘Grantor,’’ and [name of corporate trustee], 
[insert ‘‘incorporated in the State of lll’’ 
or ‘‘a national bank’’], the ‘‘Trustee.’’ 

Whereas, the United States Environmental 
Protection Agency, ‘‘EPA,’’ an agency of the 
United States Government, has established 
certain regulations applicable to the Grant-
or, requiring that an owner or operator of an 
injection well shall provide assurance that 
funds will be available when needed for plug-
ging and abandonment of the injection well, 

Whereas, the Grantor has elected to estab-
lish a trust to provide all or part of such fi-
nancial assurance for the facility(ies) identi-
fied herein, 

Whereas, the Grantor, acting through its 
duly authorized officers, has selected the 
Trustee to be the trustee under this agree-
ment, and the Trustee is willing to act as 
trustee, 

Now, therefore, the Grantor and the Trust-
ee agree as follows: 

Section 1. Definitions. As used in this Agree-
ment: 

(a) The term ‘‘Grantor’’ means the owner 
or operator who enters into this Agreement 
and any successors or assigns of the Grantor. 

(b) The term ‘‘Trustee’’ means the Trustee 
who enters into this Agreement and any suc-
cessor Trustee. 

(c) Facility or activity means any ‘‘under-
ground injection well’’ or any other facility 
or activity that is subject to regulation 
under the Underground Injection Control 
Program. 

Section 2. Identification of Facilities and Cost 
Estimates. This Agreement pertains to the fa-
cilities and cost estimates identified on at-
tached Schedule A [on Schedule A, for each 
facility list the EPA Identification Number, 
name, address, and the current plugging and 
abandonment cost estimate, or portions 
thereof, for which financial assurance is 
demonstrated by this Agreement]. 

Section 3. Establishment of Fund. The Grant-
or and the Trustee hereby establish a trust 
fund, the ‘‘Fund,’’ for the benefit of EPA. 
The Grantor and the Trustee intend that no 
third party have access to the Fund except 
as herein provided. The Fund is established 
initially as consisting of the property, which 
is acceptable to the Trustee, described in 
Schedule B attached hereto. Such property 
and any other property subsequently trans-
ferred to the Trustee is referred to as the 
Fund, together with all earnings and profits 
thereon, less any payments or distributions 
made by the Trustee pursuant to this Agree-
ment. The Fund shall be held by the Trustee, 
IN TRUST, as hereinafter provided. The 

Trustee shall not be responsible nor shall it 
undertake any responsibility for the amount 
or adequacy of, nor any duty to collect from 
the Grantor, any payments necessary to dis-
charge any liabilities of the Grantor estab-
lished by EPA. 

Section 4. Payment for Plugging and Aban-
donment. The Trustee shall make payments 
from the Fund as the EPA Regional Admin-
istrator shall direct, in writing, to provide 
for the payment of the costs of plugging and 
abandonment of the injection wells covered 
by this Agreement. The Trustee shall reim-
burse the Grantor or other persons as speci-
fied by the EPA Regional Administrator 
from the Fund for plugging and abandon-
ment expenditures in such amounts as the 
EPA Regional Administrator shall direct in 
writing. In addition, the Trustee shall refund 
to the Grantor such amounts as the EPA Re-
gional Administrator specifies in writing. 
Upon refund, such funds shall no longer con-
stitute part of the Fund as defined herein. 

Section 5. Payments Comprising the Fund. 
Payments made to the Trustee for the Fund 
shall consist of cash or securities acceptable 
to the Trustee. 

Section 6. Trustee Management. The Trustee 
shall invest and reinvest the principal and 
income of the Fund and keep the Fund in-
vested as a single fund, without distinction 
between principal and income, in accordance 
with general investment policies and guide-
lines which the Grantor may communicate 
in writing to the Trustee from time to time, 
subject, however, to the provisions of this 
Section. In investing, reinvesting, exchang-
ing, selling, and managing the Fund, the 
Trustee shall discharge his duties with re-
spect to the trust fund solely in the interest 
of the beneficiary and with the care, skill, 
prudence, and diligence under the cir-
cumstances then prevailing which persons of 
prudence, acting in a like capacity and fa-
miliar with such matters, would use in the 
conduct of an enterprise of a like character 
and with like aims; except that: 

(i) Securities or other obligations of the 
Grantor, or any other owner or operator of 
the facilities, or any of their affiliates as de-
fined in the Investment Company Act of 1940, 
as amended, 15 U.S.C. 80a–2.(a), shall not be 
acquired or held, unless they are securities 
or other obligations of the Federal or a State 
government; 

(ii) The Trustee is authorized to invest the 
Fund in time or demand deposits of the 
Trustee, to the extent insured by an agency 
of the Federal or State government; and 

(iii) The Trustee is authorized to hold cash 
awaiting investment or distribution 
uninvested for a reasonable time and with-
out liability for the payment of interest 
thereon. 

Section 7. Commingling and Investment. The 
Trustee is expressly authorized in its discre-
tion: 
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(a) To transfer from time to time any or 
all of the assets of the Fund to any common, 
commingled, or collective trust fund created 
by the Trustee in which the Fund is eligible 
to participate, subject to all of the provi-
sions thereof, to be commingled with the as-
sets of other trusts participating therein; 
and 

(b) To purchase shares in any investment 
company registered under the Investment 
Company Act of 1940, 15 U.S.C. 80a–1 et seq., 
including one which may be created, man-
aged, underwritten, or to which investment 
advice is rendered or the shares of which are 
sold by the Trustee. The Trustee may vote 
shares in its discretion. 

Section 8. Express Powers of Trustee. Without 
in any way limiting the powers and discre-
tions conferred upon the Trustee by the 
other provisions of this Agreement or by 
law, the Trustee is expressly authorized and 
empowered: 

(a) To sell, exchange, convey, transfer, or 
otherwise dispose of any property held by it, 
by public or private sale. No person dealing 
with the Trustee shall be bound to see to the 
application of the purchase money or to in-
quire into the validity or expediency of any 
such sale or other disposition; 

(b) To make, execute, acknowledge, and de-
liver any and all documents of transfer and 
conveyance and any and all other instru-
ments that may be necessary or appropriate 
to carry out the powers herein granted; 

(c) To register any securities held in the 
Fund in its own name or in the name of a 
nominee and to hold any security in bearer 
form or in book entry, or to combine certifi-
cates representing such securities with cer-
tificates of the same issue held by the Trust-
ee in other fiduciary capacities, or to deposit 
or arrange for the deposit of such securities 
in a qualified central depository even 
though, when so deposited, such securities 
may be merged and held in bulk in the name 
of the nominee of such depositary with other 
securities deposited therein by another per-
son, or to deposit or arrange for the deposit 
of any securities issued by the United States 
Government, or any agency or instrumen-
tality thereof, with a Federal Reserve bank, 
but the books and records of the Trustee 
shall at all times show that all such securi-
ties are part of the Fund; 

(d) To deposit any cash in the Fund in in-
terest-bearing accounts maintained or sav-
ings certificates issued by the Trustee, in its 
separate corporate capacity, or in any other 
banking institution affiliated with the 
Trustee, to the extent insured by an agency 
of the Federal or State government; and 

(e) To compromise or otherwise adjust all 
claims in favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes of 
any kind that may be assessed or levied 
against or in respect of the Fund and all bro-
kerage commissions incurred by the Fund 

shall be paid from the Fund. All other ex-
penses incurred by the Trustee in connection 
with the administration of this Trust, in-
cluding fees for legal services rendered to the 
Trustee, the compensation of the Trustee to 
the extent not paid directly by the Grantor, 
and all other proper charges and disburse-
ments of the Trustee shall be paid from the 
Fund. 

Section 10. Annual Valuation. The Trustee 
shall annually, at least 30 days prior to the 
anniversary date of establishment of the 
Fund, furnish to the Grantor and to the ap-
propriate EPA Regional Administrator a 
statement confirming the value of the Trust. 
Any securities in the Fund shall be valued at 
market value as of no more than 60 days 
prior to the anniversary date of establish-
ment of the Fund. The failure of the Grantor 
to object in writing to the Trustee within 90 
days after the statement has been furnished 
to the Grantor and the EPA Regional Admin-
istrator shall constitute a conclusively bind-
ing assent by the Grantor, barring the 
Grantor from asserting any claim or liability 
against the Trustee with respect to matters 
disclosed in the statement. 

Section 11. Advice of Counsel. The Trustee 
may from time to time consult with counsel, 
who may be counsel to the Grantor, with re-
spect to any question arising as to the con-
struction of this Agreement of any action to 
be taken hereunder. The Trustee shall be 
fully protected, to the extent permitted by 
law, in acting upon the advice of counsel. 

Section 12. Trustee Compensation. The Trust-
ee shall be entitled to reasonable compensa-
tion for its services as agreed upon in writ-
ing from time to time with the Grantor. 

Section 13. Successor Trustee. The Trustee 
may resign or the Grantor may replace the 
Trustee, but such resignation or replacement 
shall not be effective until the Grantor has 
appointed a successor trustee and this suc-
cessor accepts the appointment. The suc-
cessor trustee shall have the same powers 
and duties as those conferred upon the 
Trustee hereunder. Upon the successor trust-
ee’s acceptance of the appointment, the 
Trustee shall assign, transfer, and pay over 
to the successor trustee the funds and prop-
erties then constituting the Fund. If for any 
reason the Grantor cannot or does not act in 
the event of the resignation of the Trustee, 
the Trustee may apply to a court of com-
petent jurisdiction for the appointment of a 
successor trustee or for instructions. The 
successor trustee shall specify the date on 
which it assumes administration of the trust 
in a writing sent to the Grantor, the EPA 
Regional Administrator, and the present 
Trustee by certified mail 10 days before such 
change becomes effective. Any expenses in-
curred by the Trustee as a result of any of 
the acts contemplated by this Section shall 
be paid as provided in Section 9. 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00920 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



911 

Environmental Protection Agency § 144.70 

Section 14. Instructions to the Trustee. All or-
ders, requests, and instructions by the 
Grantor to the Trustee shall be in writing, 
signed by such persons as are designated in 
the attached Exhibit A or such other des-
ignees as the Grantor may designate by 
amendment to Exhibit A. The Trustee shall 
be fully protected in acting without inquiry 
in accordance with the Grantor’s orders, re-
quests, and instructions. All orders, re-
quests, and instructions by the EPA Re-
gional Administrator to the Trustee shall be 
in writing, signed by the EPA Regional Ad-
ministrators of the Regions in which the fa-
cilities are located, or their designees, and 
the Trustee shall act and shall be fully pro-
tected in acting in accordance with such or-
ders, requests, and instructions. The Trustee 
shall have the right to assume, in the ab-
sence of written notice to the contrary, that 
no event constituting a change or a termi-
nation of the authority of any person to act 
on behalf of the Grantor or EPA hereunder 
has occurred. The Trustee shall have no duty 
to act in the absence of such orders, re-
quests, and instructions from the Grantor 
and/or EPA, except as provided for herein. 

Section 15. Notice of Nonpayment. The Trust-
ee shall notify the Grantor and the appro-
priate EPA Regional Administrator, by cer-
tified mail within 10 days following the expi-
ration of the 30-day period after the anniver-
sary of the establishment of the Trust, if no 
payment is received from the Grantor during 
that period. After the pay-in period is com-
pleted, the Trustee shall not be required to 
send a notice of nonpayment. 

Section 16. Amendment of Agreement. This 
Agreement may be amended by an instru-
ment in writing executed by the Grantor, the 
Trustee, and the appropriate EPA Regional 
Administrator, or by the Trustee and the ap-
propriate EPA Regional Administrator if the 
Grantor ceases to exist. 

Section 17. Irrevocability and Termination. 
Subject to the right of the parties to amend 
this Agreement as provided in Section 16, 
this Trust shall be irrevocable and shall con-
tinue until terminated at the written agree-
ment of the Grantor, the Trustee, and the 
EPA Regional Administrator, or by the 
Trustee and the EPA Regional Adminis-
trator if the Grantor ceases to exist. Upon 
termination of the Trust, all remaining trust 
property, less final trust administration ex-
penses, shall be delivered to the Grantor. 

Section 18. Immunity and Indemnification. 
The Trustee shall not incur personal liabil-
ity of any nature in connection with any act 
or omission, made in good faith, in the ad-
ministration of this Trust, or in carrying out 
any directions by the Grantor or the EPA 
Regional Administrator issued in accordance 
with this Agreement. The Trustee shall be 
indemnified and saved harmless by the 
Grantor or from the Trust Fund, or both, 
from and against any personal liability to 

which the Trustee may be subjected by rea-
son of any act or conduct in its official ca-
pacity, including all expenses reasonably in-
curred in its defense in the event the Grant-
or fails to provide such defense. 

Section 19. Choice of Law. This Agreement 
shall be administered, construed, and en-
forced according to the laws of the State of 
[insert name of State]. 

Section 20. Interpretation. As used in this 
Agreement, words in the singular include the 
plural and words in the plural include the 
singular. The descriptive headings for each 
Section of this Agreement shall not affect 
the interpretation or the legal efficacy of 
this Agreement. 

In Witness Whereof the parties have caused 
this Agreement to be executed by their re-
spective officers duly authorized and their 
corporate seals to be hereunto affixed and at-
tested as of the date first above written. The 
parties below certify that the wording of this 
Agreement is identical to the wording speci-
fied in 40 CFR 144.70(a)(1) as such regulations 
were constituted on the date first above 
written. 
[Signature of Grantor] 

By [Title] 
Attest: 

[TITLE] 

[SEAL] 

[Signature of Trustee] 
By 

Attest: 

[TITLE] 

[SEAL] 

(2) The following is an example of the 
certification of acknowledgment which 
must accompany the trust agreement 
for a trust fund as specified in 
§ 144.63(a). State requirements may dif-
fer on the proper content of this ac-
knowledgment. 
State of lllllllllllllllllll

County of llllllllllllllllll

On this [date], before me personally came 
[owner or operator] to me known, who, being 
by me duly sworn, did depose and say that 
she/he resides at [address], that she/he is 
[title] of [corporation], the corporation de-
scribed in and which executed the above in-
strument; that she/he knows the seal of said 
corporation; that the seal affixed to such in-
strument is such corporate seal; that it was 
so affixed by order to the Board of Directors 
of said corporation, and that she/he signed 
her/his name thereto by like order. 
[Signature of Notary Public] 

(b) A surety bond guaranteeing pay-
ment into a trust fund, as specified in 
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§ 144.63 of this chapter, must be worded 
as follows, except that instructions in 
brackets are to be replaced with the 
relevant information and the brackets 
deleted: 

FINANCIAL GUARANTEE BOND 

Dated bond executed: llllllllllll

Effective date: lllllllllllllll

Principal: [legal name and business address 
of owner or operator]. 

Type of organization: [insert ‘‘individual,’’ 
‘‘joint venture,’’ ‘‘partnership,’’ or ‘‘corpora-
tion’’]. 
State of incorporation: lllllllllll

Surety(ies): [name(s) and business ad-
dress(es)]. 

EPA Identification Number, name, address, 
and plugging and abandonment amount(s) 
for each facility guaranteed by this bond [in-
dicate plugging and abandonment amounts 
separately]: lll 

Total penal sum of bond: $lll 

Surety’s bond number: lll 

Know All Persons By These Presents, That 
we, the Principal and Surity(ies) hereto are 
firmly bound to the U.S. Environmental Pro-
tection Agency (hereinafter called EPA), in 
the above penal sum for the payment of 
which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assigns 
jointly and severally; provided that, where 
the Surety(ies) are corporations acting as co- 
surties, we, the Sureties, bind ourselves in 
such sum ‘‘jointly and severally’’ only for 
the purpose of allowing a joint action or ac-
tions against any or all of us, and for all 
other purposes each Surety binds itself, 
jointly and severally with the Principal, for 
the payment of such sum only as is set forth 
opposite the name of such Surety, but if no 
limit of liability is indicated, the limit of li-
ability shall be the full amount of the penal 
sum. 

Whereas said Principal is required, under 
the Underground Injection Control Regula-
tions (UIC), to have a permit or comply with 
requirements to operate under rule in order 
to own or operate each injection well identi-
fied above, and 

Whereas said Principal is required to pro-
vide financial assurance for plugging and 
abandonment as a condition of the permit or 
provisions to operate under rule, and 

Whereas said Principal shall establish a 
standby trust fund as is required when a sur-
ety bond is used to provide such financial as-
surance; 

Now, therefore, the conditions of the obli-
gation are such that if the Principal shall 
faithfully, before the beginning of plugging 
and abandonment of each injection well 
identified above, fund the standby trust fund 
in the amount(s) identified above for the in-
jection well, 

Or if the Principal shall fund the standby 
trust fund in such amount(s) within 15 days 
after an order to begin plugging and aban-
donment is issued by an EPA Regional Ad-
ministrator or a U.S. district court or other 
court of competent jurisdiction, 

Or, if the Principal shall provide alternate 
financial assurance, as specified in subpart F 
of 40 CFR part 144, as applicable, and obtain 
the EPA Regional Administrator’s written 
approval of such assurance, within 90 days 
after the date of notice of cancellation is re-
ceived by both the Principal and the EPA 
Regional Administrator(s) from the Sur-
ety(ies), then this obligation shall be null 
and void, otherwise it is to remain in full 
force and effect. 

The Surety(ies) shall become liable on this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. Upon notification by an EPA Re-
gional Administrator that the Principal has 
failed to perform as guaranteed by this bond, 
the Surety(ies) shall place funds in the 
amount guaranteed for the injection well(s) 
into the standby trust funds as directed by 
the EPA Regional Administrator. 

The liability of the Surety(ies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penal sum of the bond, but 
in no event shall the obligation of the Sur-
ety(ies) hereunder exceed the amount of said 
penal sum. 

The Surety(ies) may cancel the bond by 
sending notice of cancellation by certified 
mail to the Principal and to the EPA Re-
gional Administrator(s) for the Region(s) in 
which the injection well(s) is (are) located, 
provided, however, that that cancellation 
shall not occur during the 120 days beginning 
on the date of receipt of the notice of can-
cellation by both the Principal and the EPA 
Regional Administrator(s), as evidenced by 
the return receipts. 

The Principal may terminate this bond by 
sending written notice to the Surety(ies), 
provided, however, that no such notice shall 
become effective until the Surety(ies) re-
ceive(s) written authorization for termi-
nation of the bond by the EPA Regional Ad-
ministrator(s) of the Region(s) in which the 
bonded facility(ies) is (are) located. 

[The following paragraph is an optional 
rider that may be included but is not re-
quired.] 

Principal and Surety(ies) hereby agree to 
adjust the penal sum of the bond yearly so 
that it guarantees a new plugging and aban-
donment amount, provided that the penal 
sum does not increase by more than 20 per-
cent in any one year, and no decrease in the 
penal sum takes place without the written 
permission of the EPA Regional Adminis-
trator(s). 
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In Witness Whereof, the Principal and Sur-
ety(ies) have executed this Financial Guar-
antee Bond and have affixed their seals on 
the date set forth above. 

The persons whose signatures appear below 
hereby certify that they are authorized to 
execute this surety bond on behalf of the 
Principal and Surety(ies) and that the word-
ing of this surety bond is identical to the 
wording specified in 40 CFR 144.70(b) as such 
regulations were constituted on the date this 
bond was executed. 

PRINCIPAL 

[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 

CORPORATE SURETY(IES) 

[Name and address] 
State of incorporation: lll. 
Liability limit: $lll. 

[Signature(s)] 
[Name(s) and title(s)] 
[Corporate seal] 
[For every co-surety, provide signature(s), 
corporate seal, and other information in the 
same manner as for Surety above.] 

Bond premium: $lll. 

(c) A surety bond guaranteeing per-
formance of plugging and abandon-
ment, as specified in § 144.63(c), must be 
worded as follows, except that the in-
structions in brackets are to be re-
placed with the relevant information 
and the brackets deleted: 

PERFORMANCE BOND 

Date bond executed: lll. 
Effective date: lll. 
Principal: [legal name and business address 

of owner or operator]. 
Type of organization: [insert ‘‘individual,’’ 

‘‘joint venture,’’ ‘‘partnership,’’ or ‘‘corpora-
tion’’]. 

State of incorporation: lll. 
Surety(ies): [name(s) and business ad-

dress(es)] 
llllllllllllllllllllllll

EPA Identification Number, name, address, 
and plugging and abandonment amounts(s) 
for each injection well guaranteed by this 
bond [indicate plugging and abandonment 
amounts for each well]: 
llllllllllllllllllllllll

Total penal sum of bond: $lll. 
Surety’s bond number: lll. 
Know All Persons By These Presents, That 

We, the Principal and Surety(ies) hereto are 
firmly bound to the U.S. Environmental Pro-
tection Agency [hereinafter called EPA], in 
the above penal sum for the payment of 
which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assigns 

jointly and severally; provided that, where 
the Surety(ies) are corporations acting as co- 
sureties, we, the Sureties, bind ourselves in 
such sum ‘‘jointly and severally’’ only for 
the purpose of allowing a joint action or ac-
tions against any or all of us, and for all 
other purposes each Surety binds itself, 
jointly and severally with the Principal, for 
the payment of such sum only as is set forth 
opposite the name of such Surety, but if no 
limit of liability is indicated, the limit of li-
ability shall be the full amount of the penal 
sum. 

Whereas said Principal is required, under 
the Undergound Injection Control Regula-
tions, as amended, to have a permit or com-
ply with provisions to operate under rule for 
each injection well identified above, and 

Whereas said Principal is required to pro-
vide financial assurance for plugging and 
abandonment as a condition of the permit or 
approval to operate under rule, and 

Whereas said Principal shall establish a 
standby trust fund as is required when a sur-
ety bond is used to provide such financial as-
surance; 

Now, Therefore, the conditions of this obli-
gation are such that if the Principal shall 
faithfully perform plugging and abandon-
ment, whenever required to do so, of each in-
jection well for which this bond guarantees 
plugging and abandonment, in accordance 
with the plugging and abandonment plan and 
other rquirements of the permit or provi-
sions for operating under rule and other re-
quirements of the permit or provisions for 
operating under rule as may be amended, 
pursuant to all applicable laws, statutes, 
rules and regulations, as such laws, statutes, 
rules, and regulations may be amended, 

Or, if the Principal shall provide alternate 
financial assurance as specified in subpart F 
of 40 CFR part 144, and obtain the EPA Re-
gional Administrator’s written approval of 
such assurance, within 90 days after the date 
of notice of cancellation is received by both 
the Principal and the EPA Regional Admin-
istrator(s) from the Surety(ies), then this ob-
ligation shall be null and void, otherwise it 
is to remain in full force and effect. 

The Surety(ies) shall become liable on this 
bond obligation only when the Principal has 
failed to fulfill the conditions described 
above. 

Upon notification by an EPA Regional Ad-
ministrator that the Principal has been 
found in violation of the plugging and aban-
donment requirements of 40 CFR part 144, for 
an injection well which this bond guarantees 
performances of plugging and abandonment, 
the Surety(ies) shall either perform plugging 
and abandonment in accordance with the 
plugging and abandonment plan and other 
permit requirements or provisions for oper-
ating under rule and other requirements or 
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place the amount for plugging and abandon-
ment into a standby trust fund as directed 
by the EPA Regional Administrator. 

Upon notification by an EPA Regional Ad-
ministrator that the Principal has failed to 
provide alternate financial assurance as 
specified in subpart F of 40 CFR part 144, and 
obtain written approval of such assurance 
from the EPA Regional Administrator(s) 
during the 90 days following receipt by both 
the Principal and the EPA Regional Admin-
istrator(s) of a notice of cancellation of the 
bond, the Surety(ies) shall place funds in the 
amount guaranteed for the injection well(s) 
into the standby trust fund as directed by 
the EPA Regional Administrator. 

The surety(ies) hereby waive(s) notifica-
tion of amendments to plugging and aban-
donment plans, permits, applicable laws, 
statutes, rules, and regulations and agrees 
that no such amendment shall in any way al-
leviate its (their) obligation on this bond. 

The liability of the Surety(ies) shall not be 
discharged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penal sum of the bond, but 
in no event shall the obligation of the Sur-
ety(ies) hereunder exceed the amount of said 
penal sum. 

The Surety(ies) may cancel the bond by 
sending notice by certified mail to the owner 
or operator and to the EPA Regional Admin-
istrator(s) for the Region(s) in which the in-
jection well(s) is (are) located, provided, 
however, that cancellation shall not occur 
during the 120 days beginning on the date of 
receipt of the notice of cancellation by both 
the Principal and the EPA Regional Admin-
istrator(s), as evidenced by the return re-
ceipts. 

The principal may terminate this bond by 
sending written notice to the Surety(ies), 
provided, however, that no such notice shall 
become effective until the Surety(ies) re-
ceive(s) written authorization for termi-
nation of the bond by the EPA Regional Ad-
ministrator(s) of the EPA Region(s) in which 
the bonded injection well(s) is (are) located. 

[The following paragraph is an optional 
rider that may be included but is not re-
quired.] 

Principal and Surety(ies) hereby agree to 
adjust the penal sum of the bond yearly so 
that it guarantees a new plugging and aban-
donment amount, provided that the penal 
sum does not increase by more than 20 per-
cent in any one year, and no decrease in the 
penal sum takes place without the written 
permission of the EPA Regional Adminis-
trator(s). 

In Witness Whereof, The Principal and Sur-
ety(ies) have executed this Performance 
Bond and have affixed their seals on the date 
set forth above. 

The persons whose signatures appear below 
hereby certify that they are authorized to 

execute this surety bond on behalf of the 
Principal and Surety(ies) and that the word-
ing on this surety bond is identical to the 
wording specified in 40 CFR 144.70(c) as such 
regulation was constituted on the date this 
bond was executed. 

Principal. 
[Signature(s)] 
[Name(s)] 
[Title(s)] 
[Corporate seal] 
[Corporate Surety(ies)] 
[Name and address] 

State of incorporation: 
llllllllllllllllllllllll

Liability limit: $lll. 
[Signature(s)] 
[Name(s) and title(s)] 

Corporate seal: 
[For every co-surety, provide signature(s), 
corporate seal, and other information in the 
same manner as for Surety above.] 

Bond premium: $lll. 

(d) A letter of credit, as specified in 
§ 144.63(d) of this chapter, must be 
worded as follows, except that instruc-
tions in brackets are to be replaced 
with the relevant information and the 
brackets deleted: 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Regional Administrator(s) 
Region(s) llllllllllllllllll

U.S. Environmental Protection Agency. 
Dear Sir or Madam: 
We hereby establish our Irrevocable Stand-

by Letter of Credit No. lll in your favor, 
at the request and for the account of [own-
er’s or operator’s name and address] up to 
the aggregate amount of [in words] U.S. dol-
lars $lll, available upon presentation [in-
sert, if more than one Regional Adminis-
trator is a beneficiary, ‘‘by any one of you’’] 
of 

(1) Your sight draft, bearing reference to 
this letter of credit No. lll, and 

(2) Your signed statement reading as fol-
lows: ‘‘I certify that the amount of the draft 
is payable pursuant to regulations issued 
under authority of the Safe Drinking Water 
Act.’’ 

This letter of credit is effective as of [date] 
and shall expire on [date at least 1 year 
later], but such expiration date shall be 
automatically extended for a period of [at 
least 1 year] on [date] and on each successive 
expiration date, unless, at least 120 days be-
fore the current expiration date, we notify 
both you and [owner’s or operator’s name] by 
certified mail that we have decided not to 
extend this letter of credit beyond the cur-
rent expiration date. In the event you are so 
notified, any unused portion of the credit 
shall be available upon presentation of your 
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sight draft for 120 days after the date of re-
ceipt by both you and [owner’s or operator’s 
name], as shown on the signed return re-
ceipts. 

Whenever this letter of credit is drawn on 
under and in compliance with the terms of 
this credit, we shall duly honor such draft 
upon presentation to us, and we shall deposit 
the amount of the draft directly into the 
standby trust fund of [owner’s or operator’s 
name] in accordance with your instructions. 

We certify that the wording of this letter 
of credit is identical to the wording specified 
in 40 CFR 144.70(d) as such regulations were 
constituted on the date shown immediately 
below. 
[Signature(s) and title(s) of official(s) of 
issuing institution] 
[Date] 

This credit is subject to [insert ‘‘the most 
recent edition of the Uniform Customs and 
Practice for Documentary Credits, published 
and copyrighted by the International Cham-
ber of Commerce,’’ or ‘‘the Uniform Commer-
cial Code’’]. 

(e) A certificate of insurance, as spec-
ified in § 144.63(e) of this chapter, must 
be worded as follows, except that in-
structions in brackets are to be re-
placed with the relevant information 
and the brackets deleted: 

Certificate of Insurance for Plugging and 
Abandonment 

Name and Address of Insurer (herein called 
the ‘‘insurer’’): 
llllllllllllllllllllllll

Name and Address of Insurer (herein called 
the ‘‘insurer’’): 
llllllllllllllllllllllll

Injection Wells covered: [list for each well: 
The EPA Identification Number, name, ad-
dress, and the amount of insurance for plug-
ging and abandonment (these amounts for all 
injection wells covered must total the face 
amount shown below).] 
Face Amount: llllllllllllllll

Policy Number: lllllllllllllll

Effective Date: lllllllllllllll

The insurer hereby certifies that it has 
issued to the Insured the policy of insurance 
identified above to provide financial assur-
ance for plugging and abandonment for the 
injection wells identified above. The Insurer 
further warrants that such policy conforms 
in all respects with the requirements of 40 
CFR 144.63(e), as applicable and as such regu-
lations were constituted on the date shown 
immediately below. It is agreed that any 
provision of the policy inconsistent with 
such regulations is hereby amended to elimi-
nate such inconsistency. 

Whenever requested by the EPA Regional 
Administrator(s) of the U.S. Environmental 
Protection Agency, the Insurer agrees to fur-
nish to the EPA Regional Administrator(s) a 

duplicate original of the policy listed above, 
including all endorsements thereon. 

I hereby certify that the wording of this 
certificate is identical to the wording speci-
fied in 40 CFR 144.70(e) as such regulations 
were constituted on the date shown imme-
diately below. 
[Authorized signature of Insurer] 
[Name of person signing] 
[Title of person signing] 

[Signature of witness or notary:] 
llllllllllllllllllllllll

[Date] 

(f) A letter from the chief financial 
officer, as specified in § 144.63(f) of this 
chapter, must be worded as follows, ex-
cept that instructions in brackets are 
to be replaced with the relevant infor-
mation and the brackets deleted: 

LETTER FROM CHIEF FINANCIAL OFFICER 

[Address to Regional Administrator of 
every Region in which injection wells for 
which financial responsibility is to be dem-
onstrated through the financial test are lo-
cated.] 

I am the chief financial officer of [name 
and address of firm.] This letter is in support 
of this firm’s use of the financial test to 
demonstrate financial assurance, as specified 
in subpart F of 40 CFR part 144. 

[Fill out the following four paragraphs re-
garding injection wells and associated cost 
estimates. If your firm has no injection wells 
that belong in a particular paragraph, write 
‘‘None’’ in the space indicated. For each in-
jection well, include its EPA Identification 
Number, name, address, and current plug-
ging and abandonment cost estimate.] 

1. This firm is the owner or operator of the 
following injection wells for which financial 
assurance for plugging and abandonment is 
demonstrated through the financial test 
specified in subpart F of 40 CFR part 144. The 
current plugging and abandonment cost esti-
mate covered by the test is shown for each 
injection well: lll. 

2. This firm guarantees, through the cor-
porate guarantee specified in subpart F of 40 
CFR part 144, the plugging and abandonment 
of the following injection wells owned or op-
erated by subsidaries of this firm. The cur-
rent cost estimate for plugging and abandon-
ment so guaranteed is shown for each injec-
tion well: lll. 

3. In States where EPA is not admin-
istering the financial requirements of sub-
part F of 40 CFR part 144, this firm, as owner 
or operator or guarantor, is demonstrating 
financial assurance for the plugging and 
abandoment of the following injection wells 
through the use of a test equivalent or sub-
stantially equivalent to the financial test 
specified in subpart F of 40 CFR part 144. The 

VerDate Sep<11>2014 14:20 Apr 13, 2022 Jkt 253176 PO 00000 Frm 00925 Fmt 8010 Sfmt 8010 Y:\SGML\253176.XXX 253176N
w

ill
ia

m
s 

on
 D

S
K

B
3C

5F
33

P
R

O
D

 w
ith

 C
F

R



916 

40 CFR Ch. I (7–1–21 Edition) § 144.70 

current plugging and abandonment cost esti-
mate covered by such a test is shown for 
each injection well: lll. 

4. This firm is the owner or operator of the 
following injection wells for which financial 
assurance for plugging and abandonment is 
not demonstrated either to EPA or a State 
through the financial test or any other fi-
nancial assurance mechanism specified in 
subpart F of 40 CFR part 144 or equivalent or 
substantially equivalent State mechanisms. 
The current plugging and abandonment cost 
estimate not covered by such financial assur-
ance is shown for each injection well: lll. 

This firm [insert ‘‘is required’’ or ‘‘is not 
required’’] to file a Form 10K with the Secu-
rities and Exchange Commission (SEC) for 
the latest fiscal year. 

The fiscal year of this firm ends on 
[month, day]. The figures for the following 
items marked with an asterisk are derived 
from this firm’s independently audited, year- 
end financial statements for the latest com-
pleted fiscal year, ended [date]. 

[Fill in Alternative I if the criteria of para-
graph (f)(1)(i) of § 144.63 of this chapter are 
used. Fill in Alternative II if the criteria of 
paragraph (f)(1)(ii) of § 144.63 of this chapter 
are used.] 

ALTERNATIVE I 
1. (a) Current plugging and abandonment cost $llll 

(b) Sum of the company’s financial re-
sponsibilities under 40 CFR Parts 264 
and 265, Subpart H, currently met using 
the financial test or corporate guarantee.

(c) Total of lines a and b.
*2. Total liabilities [if any portion of the plug-

ging and abandonment cost is included in 
total liabilities, you may deduct the amount 
of that portion from this line and add that 
amount to lines 3 and 4].

*3. Tangible net worth.
*4. Net worth.
*5. Current assets.
*6. Current liabilities.
*7. Net working capital [line 5 minus line 6].
*8. The sum of net income plus depreciation, 

depletion and amortization.
*9. Total assets in U.S. (required only if less 

than 90% of firm’s assets are located in 
U.S.).

Yes No 

10. Is line 3 at least $10 million?.
11. Is line 3 at least 6 times line 

1(c)?.
12. Is line 7 at least 6 times line 

1(c)?.
*13. Are at least 90% of firm’s as-

sets located in the U.S.? If not, 
complete line 14..

14. Is line 9 at least 6 times line 
1(c)?.

15. Is line 2 divided by line 4 less 
than 2.0?.

16. Is line 8 divided by line 2 
greater than 0.1?.

17. Is line 5 divided by line 6 
greater than 1.5? ........................ ................ ....................

ALTERNATIVE II 
1. (a) Current plugging and abandonment cost $llll 

(b) Sum of the company’s financial re-
sponsibilities under 40 CFR Parts 264 
and 265, Subpart H, currently met using 
the financial test or corporate guarantee.

(c) Total of lines a and b.
2. Current bond rating of most recent issuance 

of this firm and name of rating service.
3. Date of issuance of bond.
4. Date of maturity of bond.
*5. Tangible net worth [if any portion of the 

plugging and abandonment cost estimate is 
included in ‘‘total liabilities’’ on your firm’s fi-
nancial statements, you may add the amount 
of that portion to this line].

*6. Total assets in U.S. (required only if less 
than 90% of firm’s assets are located in 
U.S.).

Yes No 

7. Is line 5 at least $10 million?.
8. Is line 5 at least 6 times line 

1(c)?.
*9. Are at least 90% of the firm’s 

assets located in the U.S.? If 
not, complete line 10.

10. Is line 6 at least 6 times line 
1(c)? ........................................... ................ ....................

I hereby certify that the wording of this 
letter is identical to the wording specified in 
40 CFR 144.70(f) as such regulations were con-
stituted on the date shown immediately 
below. 
[Signature] 
[Name] 
[Title] 
[Date] 

(g) A corporate guarantee as specified 
in § 144.63(e) must be worded as follows 
except that instructions in brackets 
are to be replaced with the relevant in-
formation and the bracketed material 
deleted: 

GUARANTEE FOR PLUGGING AND ABANDONMENT 

Guarantee made this ll day of lll, 
19ll, by [name of guaranteeing entity], a 
business corporation organized under the 
laws of the State of llll, herein referred 
to as guarantor, to the United States Envi-
ronmental Protection Agency (EPA), obli-
gee, on behalf of our subsidiary [owner or op-
erator] of [business address]. 
Recitals 

1. Guarantor meets or exceeds the financial 
test criteria and agrees to comply with the 
reporting requirements for guarantors as 
specified in 40 CFR 144.63(e). 

2. [Owner or operator] owns or operates the 
following Class I hazardous waste injection 
well covered by this guarantee: [List for each 
facility: EPA Identification Number, name, 
and address. Indicate for each whether guar-
antee is for closure, post-closure care, or 
both.] 
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3. ‘‘Plugging and abandonment plan’’ as 
used below refers to the plans maintained as 
required by 40 CFR part 144 for the plugging 
and abandonment of injection wells as iden-
tified above. 

4. For value received from [owner or oper-
ator], guarantor guarantees to EPA that in 
the event that [owner or operator] fails to 
perform [‘‘plugging and abandonment’’] of 
the above facility(ies) in accordance with the 
plugging and abandonment plan and other 
requirements when required to do so, the 
guarantor will do so or fund a trust fund as 
specified in 40 CFR 144.63 in the name of 
[owner or operator] in the amount of the ad-
justed plugging and abandonment cost esti-
mates prepared as specified in 40 CFR 144.62. 

5. Guarantor agrees that, if at the end of 
any fiscal year before termination of this 
guarantee, the guarantor fails to meet the fi-
nancial test criteria, guarantor will send 
within 90 days, by certified mail, notice to 
the EPA Regional Administrator(s) for the 
Region(s) in which the facility(ies) is (are) 
located and to [owner or operator] that he 
intends to provide alternate financial assur-
ance as specified in 40 CFR 144.63 in the name 
of [owner or operator]. Within 30 days after 
sending such notice, the guarantor will es-
tablish such financial assurance if [owner or 
operator] has not done so. 

6. The guarantor agrees to notify the Re-
gional Administrator, by certified mail, of a 
voluntary or involuntary case under Title 11, 
U.S. Code, naming guarantor as debtor, with-
in 10 days after its commencement. 

7. Guarantor agrees that within 30 days 
after being notified by an EPA Regional Ad-
ministrator of a determination that guar-
antor no longer meets the financial test cri-
teria or that he is disallowed from con-
tinuing as a guarantor of plugging and 
adandonment, he will establish alternate fi-
nancial assurance, as specified in 40 CFR 
144.63, in the name of [owner or operator] if 
[owner or operator] has not done so. 

8. Guarantor agrees to remain bound under 
this guarantee notwithstanding any or all of 
the following: amendment or modification of 
the plugging and abandonment plan, the ex-
tension or reduction of the time of perform-
ance of plugging and abandonment or any 
other modification or alteration of an obli-
gation of [owner or operator] pursuant to 40 
CFR part 144. 

9. Guarantor agrees to remain bound under 
this guarantee for so long as [owner or oper-
ator] must comply with the applicable finan-
cial assurance requirements of 40 CFR part 
144 for the above-listed facilities, except that 
guarantor may cancel this guarantee by 
sending notice by certified mail, to the EPA 
Regional Administrator(s) for the Region(s) 
in which the facility(ies) is (are) located and 
to [owner or operator], such cancellation to 
become effective no earlier than 120 days 
after actual receipt of such notice by both 

EPA and [owner or operator] as evidenced by 
the return receipts. 

10. Guarantor agrees that if [owner or oper-
ator] fails to provide alternate financial as-
surance and obtain written approval of such 
assurance from the EPA Regional Adminis-
trator(s) within 90 days after a notice of can-
cellation by the guarantor is received by 
both the EPA Regional Administrator(s) and 
[owner or operator], guarantor will provide 
alternate financial assurance as specified in 
40 CFR 144.63 in the name of [owner or oper-
ator]. 

11. Guarantor expressly waives notice of 
acceptance of this guarantee by the EPA or 
by [owner or operator]. Guarantor also ex-
pressly waives notice of amendments or 
modifications of the plugging and abandon-
ment plan. 

I hereby certify that the wording of this 
guarantee is identical to the wording speci-
fied in 40 CFR 144.70(f). 

Effective date: lll. 
[Name of guarantor] 
[Authorized signature for guarantor] 
[Type name of person signing] 
[Title of person signing] 

Signature of witness or notary: lll 

[48 FR 14189, Apr. 1, 1983, as amended at 59 
FR 29959, June 10, 1994] 

Subpart G—Requirements for 
Owners and Operators of 
Class V Injection Wells 

SOURCE: 64 FR 68566, Dec. 7, 1999, unless 
otherwise noted. 

§ 144.79 General. 

This subpart tells you what require-
ments apply if you own or operate a 
Class V injection well. You may also be 
required to follow additional require-
ments listed in the rest of this part. 
Where they may apply, these other re-
quirements are referenced rather than 
repeated. The requirements described 
in this subpart and elsewhere in this 
part are to protect underground 
sources of drinking water and are part 
of the Underground Injection Control 
(UIC) Program established under the 
Safe Drinking Water Act. This subpart 
is written in a special format to make 
it easier to understand the regulatory 
requirements. Like other EPA regula-
tions, it establishes enforceable legal 
requirements. 
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DEFINITION OF CLASS V INJECTION 
WELLS 

§ 144.80 What is a Class V injection 
well? 

As described in § 144.6, injection wells 
are classified as follows: 

(a) Class I. (1) Wells used by genera-
tors of hazardous waste or owners or 
operators of hazardous waste manage-
ment facilities to inject hazardous 
waste beneath the lowermost forma-
tion containing, within one-quarter 
mile of the well bore, an underground 
source of drinking water. 

(2) Other industrial and municipal 
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the 
well bore, an underground source of 
drinking water; 

(3) Radioactive waste disposal wells 
which inject fluids below the lower-
most formation containing an under-
ground source of drinking water within 
one quarter mile of the well bore. 

(b) Class II. Wells which inject fluids: 
(1) Which are brought to the surface 

in connection with natural gas storage 
operations, or conventional oil or nat-
ural gas production and may be com-
mingled with waste waters from gas 
plants which are an integral part of 
production operations, unless those 
waters are classified as a hazardous 
waste at the time of injection. 

(2) For enhanced recovery of oil or 
natural gas; and 

(3) For storage of hydrocarbons 
which are liquid at standard tempera-
ture and pressure. 

(c) Class III. Wells which inject fluids 
for extraction of minerals including: 

(1) Mining of sulfur by the Frasch 
process; 

(2) In situ production of uranium or 
other metals; this category includes 
only in situ production from ore bodies 
which have not been conventionally 
mined. Solution mining of conven-
tional mines such as stopes leaching is 
included in Class V. 

(3) Solution mining of salts or pot-
ash. 

(d) Class IV. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners and operators 
of hazardous waste management facili-
ties, or by owners or operators of radio-

active waste disposal sites to dispose of 
hazardous waste or radioactive waste 
into a formation which within one 
quarter (1⁄4) mile of the well contains 
an underground source of drinking 
water. 

(2) Wells used by generators of haz-
ardous waste or of radioactive waste, 
by owners and operators of hazardous 
waste management facilities, or by 
owners or operators of radioactive 
waste disposal sites to dispose of haz-
ardous waste or radioactive waste 
above a formation which within one 
quarter (1⁄4) mile of the well contains 
an underground source of drinking 
water. 

(3) Wells used by generators of haz-
ardous waste or owners or operators of 
hazardous waste management facilities 
to dispose of hazardous waste, which 
cannot be classified under paragraph 
(a)(1) or (d)(1) and (2) of this section 
(e.g., wells used to dispose of hazardous 
waste into or above a formation which 
contains an aquifer which has been ex-
empted pursuant to 40 CFR 146.04). 

(e) Class V. Injection wells not in-
cluded in Class I, II, III, IV or VI. Typi-
cally, Class V wells are shallow wells 
used to place a variety of fluids di-
rectly below the land surface. However, 
if the fluids you place in the ground 
qualify as a hazardous waste under the 
Resource Conservation and Recovery 
Act (RCRA), your well is either a Class 
I or Class IV well, not a Class V well. 
Examples of Class V wells are described 
in § 144.81. 

(f) Class VI. Wells used for geologic 
sequestration of carbon dioxide be-
neath the lowermost formation con-
taining a USDW, except those wells 
that are experimental in nature; or, 
wells used for geologic sequestration of 
carbon dioxide that have been granted 
a waiver of the injection depth require-
ments pursuant to requirements at 
§ 146.95 of this chapter; or, wells used 
for geologic sequestration of carbon di-
oxide that have received an expansion 
to the areal extent of a existing Class 
II enhanced oil recovery or enhanced 
gas recovery aquifer exemption pursu-
ant to § 146.4 of this chapter and 
§ 144.7(d). 

[64 FR 68566, Dec. 7, 1999, as amended at 75 
FR 77290, Dec. 10, 2010] 
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§ 144.81 Does this subpart apply to me? 

This subpart applies to you if you 
own or operate a Class V well, for ex-
ample: 

(1) Air conditioning return flow wells 
used to return to the supply aquifer the 
water used for heating or cooling in a 
heat pump; 

(2) Large capacity cesspools includ-
ing multiple dwelling, community or 
regional cesspools, or other devices 
that receive sanitary wastes, con-
taining human excreta, which have an 
open bottom and sometimes perforated 
sides. The UIC requirements do not 
apply to single family residential cess-
pools nor to non-residential cesspools 
which receive solely sanitary waste 
and have the capacity to serve fewer 
than 20 persons a day. 

(3) Cooling water return flow wells 
used to inject water previously used for 
cooling; 

(4) Drainage wells used to drain sur-
face fluids, primarily storm runoff, 
into a subsurface formation; 

(5) Dry wells used for the injection of 
wastes into a subsurface formation; 

(6) Recharge wells used to replenish 
the water in an aquifer; 

(7) Salt water intrusion barrier wells 
used to inject water into a fresh aqui-
fer to prevent the intrusion of salt 
water into the fresh water; 

(8) Sand backfill and other backfill 
wells used to inject a mixture of water 
and sand, mill tailings or other solids 
into mined out portions of subsurface 
mines whether what is injected is a ra-
dioactive waste or not. 

(9) Septic system wells used to inject 
the waste or effluent from a multiple 
dwelling, business establishment, com-
munity or regional business establish-
ment septic tank. The UIC require-
ments do not apply to single family 
residential septic system wells, nor to 
non-residential septic system wells 
which are used solely for the disposal 
of sanitary waste and have the capac-
ity to serve fewer than 20 persons a 
day. 

(10) Subsidence control wells (not 
used for the purpose of oil or natural 
gas production) used to inject fluids 
into a non-oil or gas producing zone to 
reduce or eliminate subsidence associ-
ated with the overdraft of fresh water; 

(11) Injection wells associated with 
the recovery of geothermal energy for 
heating, aquaculture and production of 
electric power; 

(12) Wells used for solution mining of 
conventional mines such as stopes 
leaching; 

(13) Wells used to inject spent brine 
into the same formation from which it 
was withdrawn after extraction of 
halogens or their salts; 

(14) Injection wells used in experi-
mental technologies. 

(15) Injection wells used for in situ 
recovery of lignite, coal, tar sands, and 
oil shale. 

(16) Motor vehicle waste disposal 
wells that receive or have received 
fluids from vehicular repair or mainte-
nance activities, such as an auto body 
repair shop, automotive repair shop, 
new and used car dealership, specialty 
repair shop (e.g., transmission and 
muffler repair shop), or any facility 
that does any vehicular repair work. 
Fluids disposed in these wells may con-
tain organic and inorganic chemicals 
in concentrations that exceed the max-
imum contaminant levels (MCLs) es-
tablished by the primary drinking 
water regulations (see 40 CFR part 141). 
These fluids also may include waste pe-
troleum products and may contain con-
taminants, such as heavy metals and 
volatile organic compounds, which 
pose risks to human health. 

[64 FR 68566, Dec. 7, 1999, as amended at 67 
FR 39593, June 7, 2002] 

REQUIREMENTS FOR ALL CLASS V 
INJECTION WELLS 

§ 144.82 What must I do to protect un-
derground sources of drinking 
water? 

If you own or operate any type of 
Class V well, the regulations below re-
quire that you cannot allow movement 
of fluid into USDWs that might cause 
endangerment, you must comply with 
other Federal UIC requirements in 40 
CFR parts 144 through 147, and you 
must comply with any other measures 
required by your State or EPA Re-
gional Office UIC Program to protect 
USDWs, and you must properly close 
your well when you are through using 
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it. You also must submit basic infor-
mation about your well, as described in 
§ 144.83. 

(a) Prohibition of fluid movement. (1) 
As described in § 144.12(a), your injec-
tion activity cannot allow the move-
ment of fluid containing any contami-
nant into USDWs, if the presence of 
that contaminant may cause a viola-
tion of the primary drinking water 
standards under 40 CFR part 141, other 
health based standards, or may other-
wise adversely affect the health of per-
sons. This prohibition applies to your 
well construction, operation, mainte-
nance, conversion, plugging, closure, or 
any other injection activity. 

(2) If the Director of the UIC Pro-
gram in your State or EPA Region 
learns that your injection activity may 
endanger USDWs, he or she may re-
quire you to close your well, require 
you to get a permit, or require other 
actions listed in § 144.12(c), (d), or (e). 

(b) Closure requirements. You must 
close the well in a manner that com-
plies with the above prohibition of 
fluid movement. Also, you must dis-
pose or otherwise manage any soil, 
gravel, sludge, liquids, or other mate-
rials removed from or adjacent to your 
well in accordance with all applicable 
Federal, State, and local regulations 
and requirements. 

(c) Other requirements in Parts 144 
through 147. Beyond this subpart, you 
are subject to other UIC Program re-
quirements in 40 CFR parts 144 through 
147. While most of the relevant require-
ments are repeated or referenced in 
this subpart for convenience, you need 
to read these other parts to understand 
the entire UIC Program. 

(d) Other State or EPA requirements. 40 
CFR parts 144 through 147 define min-
imum Federal UIC requirements. EPA 
Regional Offices administering the UIC 
Program have the flexibility to estab-
lish additional or more stringent re-
quirements based on the authorities in 
parts 144 through 147, if believed to be 
necessary to protect USDWs. States 
can have their own authorities to es-
tablish additional or more stringent re-
quirements if needed to protect 
USDWs. You must comply with these 
additional requirements, if any exist in 
your area. Contact the UIC Program 
Director in your State or EPA Region 
to learn more. 

§ 144.83 Do I need to notify anyone 
about my Class V injection well? 

Yes, you need to provide basic ‘‘in-
ventory information’’ about your well 
to the UIC Director, if you haven’t al-
ready. You also need to provide any ad-
ditional information that your UIC 
Program Director requests in accord-
ance with the provisions of the UIC 
regulations. 

(a) Inventory requirements. Unless you 
know you have already satisfied the in-
ventory requirements in § 144.26 that 
were in effect prior to the issuance of 
this Subpart G, you must give your 
UIC Program Director certain informa-
tion about yourself and your injection 
operation. 

NOTE: This information is requested on na-
tional form ‘‘Inventory of Injection Wells,’’ 
OMB No. 2040–0042. 

(1) The requirements differ depending 
on your well status and location, as de-
scribed in the following table: 

If your well is . . . 

And you’re in one of these locations 
(‘‘Primacy’’ States, where the State runs 
the Class V UIC Program): Alabama, Ar-

kansas, Commonwealth of Northern 
Mariana Islands, Connecticut, Delaware, 
Florida, Georgia, Guam, Idaho, Illinois, 
Kansas, Louisiana, Maine, Maryland, 
Massachusetts, Mississippi, Missouri, 
Nebraska, Nevada, New Hampshire, 

New Jersey, New Mexico, North Caro-
lina, North Dakota, Ohio, Oklahoma, Or-
egon, Puerto Rico, Rhode Island, South 
Carolina, Texas, Utah, Vermont, Wash-
ington, West Virginia, Wisconsin, or Wy-

oming 

Or you’re in one of these locations (‘‘Di-
rect Implementation’’ or DI Programs, 
where EPA runs the Class V UIC Pro-
gram): Alaska, American Samoa, Ari-

zona, California, Colorado, Hawaii, Indi-
ana, Iowa, Kentucky, Michigan, Min-

nesota, Montana, New York, Pennsyl-
vania, South Dakota, Tennessee, Vir-

ginia, Virgin Islands, Washington, DC, or 
any Indian Country 

(i) New (prior to construction of your well) . . . then you must contact your State 
UIC Program to determine what you 
must submit and by when..

. . . then you must submit the inventory 
information described in (a)(2) of this 
section prior to constructing your well. 
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If your well is . . . 

And you’re in one of these locations 
(‘‘Primacy’’ States, where the State runs 
the Class V UIC Program): Alabama, Ar-

kansas, Commonwealth of Northern 
Mariana Islands, Connecticut, Delaware, 
Florida, Georgia, Guam, Idaho, Illinois, 
Kansas, Louisiana, Maine, Maryland, 
Massachusetts, Mississippi, Missouri, 
Nebraska, Nevada, New Hampshire, 

New Jersey, New Mexico, North Caro-
lina, North Dakota, Ohio, Oklahoma, Or-
egon, Puerto Rico, Rhode Island, South 
Carolina, Texas, Utah, Vermont, Wash-
ington, West Virginia, Wisconsin, or Wy-

oming 

Or you’re in one of these locations (‘‘Di-
rect Implementation’’ or DI Programs, 
where EPA runs the Class V UIC Pro-
gram): Alaska, American Samoa, Ari-

zona, California, Colorado, Hawaii, Indi-
ana, Iowa, Kentucky, Michigan, Min-

nesota, Montana, New York, Pennsyl-
vania, South Dakota, Tennessee, Vir-

ginia, Virgin Islands, Washington, DC, or 
any Indian Country 

(ii) Existing (construction underway or 
completed).

. . . then you must contact your State 
UIC Program to determine what you 
must submit and by when..

. . . then you must cease injection and 
submit the inventory information. You 
may resume injection 90 days after 
you submit the information unless the 
UIC Program Director notifies you that 
injection may not resume or may re-
sume sooner. 

(2) If your well is in a Primacy State 
or a DI Program State, here is the in-
formation you must submit: 

(i) No matter what type of Class V 
well you own or operate, you must sub-
mit at least the following information 
for each Class V well: facility name and 
location; name and address of legal 
contact; ownership of facility; nature 
and type of injection well(s); and oper-
ating status of injection well(s). 

(ii) Additional information. If you are 
in a Direct Implementation State and 
you own or operate a well listed below 
you must also provide the information 
listed in paragraph (a) (2) (iii) as fol-
lows: 

(A) Sand or other backfill wells (40 
CFR 144.81(8) and 146.5(e)(8) of this 
chapter); 

(B) Geothermal energy recovery wells 
(40 CFR 144.81(11) and 146.5 (e)(12) of 
this chapter); 

(C) Brine return flow wells (40 CFR 
144.81(13) and 146.5 (e)(14) of this chap-
ter); 

(D) Wells used in experimental tech-
nology (40 CFR 144.81(14) and 146.5 
(e)(15) of this chapter); 

(E) Municipal and industrial disposal 
wells other than Class I; and 

(F) Any other Class V wells at the 
discretion of the Regional Adminis-
trator. 

(iii) You must provide a list of all 
wells owned or operated along with the 
following information for each well. (A 
single description of wells at a single 
facility with substantially the same 
characteristics is acceptable). 

(A) Location of each well or project 
given by Township, Range, Section, 
and Quarter-Section, or by latitude and 
longitude to the nearest second, ac-
cording to the conventional practice in 
your State; 

(B) Date of completion of each well; 
(C) Identification and depth of the 

underground formation(s) into which 
each well is injecting; 

(D) Total depth of each well; 
(E) Construction narrative and sche-

matic (both plan view and cross-sec-
tional drawings); 

(F) Nature of the injected fluids; 
(G) Average and maximum injection 

pressure at the wellhead; 
(H) Average and maximum injection 

rate; and 
(I) Date of the last inspection. 
(3) Regardless of whether your well is 

in a Primacy State or DI Program you 
are responsible for knowing about, un-
derstanding, and complying with these 
inventory requirements. 

(b) Information in response to requests. 
If you are in one of the DI Programs 
listed in the table above, the UIC Pro-
gram Director may require you to sub-
mit other information believed nec-
essary to protect underground sources 
of drinking water. 

(1) Such information requirements 
may include, but are not limited to: 

(i) Perform ground water monitoring 
and periodically submit your moni-
toring results; 

(ii) Analyze the fluids you inject and 
periodically submit the results of your 
analyses; 
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(iii) Describe the geologic layers 
through which and into which you are 
injecting; and 

(iv) Conduct other analyses and sub-
mit other information, if needed to 
protect underground sources of drink-
ing water. 

(2) If the Director requires this other 
information, he or she will request it 
from you in writing, along with a brief 
statement on why the information is 
required. This written notification also 
will tell you when to submit the infor-
mation. 

(3) You are prohibited from using 
your injection well if you fail to com-
ply with the written request within the 
time frame specified. You can start in-
jecting again only if you receive a per-
mit. 

§ 144.84 Do I need to get a permit? 

No, unless you fall within an excep-
tion described below: 

(a) General authorization by rule. With 
certain exceptions listed in paragraph 
(b) of this section, your Class V injec-
tion activity is ‘‘authorized by rule,’’ 
meaning you have to comply with all 
the requirements of this subpart and 
the rest of the UIC Program but you 
don’t have to get an individual permit. 
Well authorization expires once you 
have properly closed your well, as de-
scribed in § 144.82(b). 

(b) Circumstances in which permits or 
other actions are required. If you fit into 
one of the categories listed below, your 
Class V well is no longer authorized by 
rule. This means that you have to ei-
ther get a permit or close your injec-
tion well. You can find out by con-
tacting the UIC Program Director in 
your State or EPA Region if this is the 
case. Subpart D of this part tells you 
how to apply for a permit and describes 
other aspects of the permitting proc-
ess. Subpart E of this part outlines 
some of the requirements that apply to 
you if you get a permit. 

(1) You fail to comply with the prohi-
bition of fluid movement standard in 
§ 144.12(a) and described in § 144.82(a) (in 
which case, you have to get a permit, 
close your well, and/or comply with 
other conditions determined by the 
UIC Program Director in your State or 
EPA Region); 

(2) You own or operate a Class V 
large-capacity cesspool (in which case, 
you must close your well as specified in 
the additional requirements below) or a 
Class V motor vehicle waste disposal 
well in a ground water protection area 
or sensitive ground water area (in 
which case, you must either close your 
well or get a permit as specified in the 
additional requirements in this sub-
section). New motor vehicle waste dis-
posal wells and new cesspools are pro-
hibited as of April 5, 2000; 

(3) You are specifically required by 
the UIC Program Director in your 
State or EPA Region to get a permit 
(in which case, rule authorization ex-
pires upon the effective date of the per-
mit issued, or you are prohibited from 
injecting into your well upon: 

(i) Failure to submit a permit appli-
cation in a timely manner as specified 
in a notice from the Director; or 

(ii) Upon the effective date of permit 
denial); 

(4) You have failed to submit inven-
tory information to your UIC Program 
Director, as described in § 144.83(a) (in 
which case, you are prohibited from in-
jecting into your well until you comply 
with the inventory requirements); or 

(5) If you are in a DI State and you 
received a request from your UIC Pro-
gram Director for additional informa-
tion under § 144.83(b), and have failed to 
comply with the request in a timely 
manner (in which case, you are prohib-
ited from injecting into your well until 
you get a permit). 

ADDITIONAL REQUIREMENTS FOR CLASS 
V LARGE-CAPACITY CESSPOOLS AND 
MOTOR VEHICLE WASTE DISPOSAL 
WELLS 

§ 144.85 Do these additional require-
ments apply to me? 

(a) Large-capacity cesspools. The addi-
tional requirements apply to all new 
and existing large-capacity cesspools 
regardless of their location. If you are 
using a septic system for these type of 
wastes you are not subject to the addi-
tional requirements in this subpart. 

(b) Motor vehicle waste disposal wells 
existing on April 5, 2000. If you have a 
Class V motor vehicle waste disposal 
well these requirements apply to you if 
your well is located in a ground water 
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protection area or other sensitive 
ground water area that is identified by 
your State or EPA Region. If your 
State or EPA Region fails to identify 
ground water protection areas and/or 
other sensitive ground water areas 
these requirements apply to all Class V 
motor vehicle wells in the State. 

(c) New motor vehicle waste disposal 
wells. The additional requirements 
apply to all new motor vehicle waste 
disposal wells as of April 5, 2000. 

§ 144.86 What are the definitions I 
need to know? 

(a) State Drinking Water Source Assess-
ment and Protection Program. This is a 
new approach to protecting drinking 
water sources, specified in the 1996 
Amendments to the Safe Drinking 
Water Act at Section 1453. States must 
prepare and submit for EPA approval a 
program that sets out how States will 
conduct local assessments, including: 
delineating the boundaries of areas 
providing source waters for public 
water systems; identifying significant 
potential sources of contaminants in 
such areas; and determining the sus-
ceptibility of public water systems in 
the delineated areas to the inventoried 
sources of contamination. 

(b) Complete local source water assess-
ment for ground water protection areas. 
When EPA has approved a State’s 
Drinking Water Source Assessment and 
Protection Program, States will begin 
to conduct local assessments for each 
public water system in their State. For 
the purposes of this rule, local assess-
ments for community water systems 
and non-transient non-community sys-
tems are complete when four require-
ments are met: First, a State must de-
lineate the boundaries of the assess-
ment area for community and non- 
transient non-community water sys-
tems. Second, the State must identify 
significant potential sources of con-
tamination in these delineated areas. 
Third, the State must ‘‘determine the 
susceptibility of community and non- 
transient non-community water sys-
tems in the delineated area to such 
contaminants.’’ Lastly, each State will 
develop its own plan for making the 
completed assessments available to the 
public. 

(c) Ground water protection area. A 
ground water protection area is a geo-
graphic area near and/or surrounding 
community and non-transient non- 
community water systems that use 
ground water as a source of drinking 
water. These areas receive priority for 
the protection of drinking water sup-
plies and States are required to delin-
eate and assess these areas under sec-
tion 1453 of the Safe Drinking Water 
Act. The additional requirements in 
§ 144.88 apply to you if your Class V 
motor vehicle waste disposal well is in 
a ground water protection area for ei-
ther a community water system or a 
non-transient non-community water 
system, in many States, these areas 
will be the same as Wellhead Protec-
tion Areas that have been or will be de-
lineated as defined in section 1428 of 
the SDWA. 

(d) Community water system. A com-
munity water system is a public water 
system that serves at least 15 service 
connections used by year-round resi-
dents or regularly serves at least 25 
year-round residents. 

(e) Non-transient non-community water 
system. A public water system that is 
not a community water system and 
that regularly serves at least 25 of the 
same people over six months a year. 
These may include systems that pro-
vide water to schools, day care centers, 
government/military installations, 
manufacturers, hospitals or nursing 
homes, office buildings, and other fa-
cilities. 

(f) Delineation. Once a State’s Drink-
ing Water Source Assessment and Pro-
tection Program is approved, the 
States will begin delineating their 
local assessment areas. Delineation is 
the first step in the assessment process 
in which the boundaries of ground 
water protection areas are identified. 

(g) Other sensitive ground water areas. 
States may also identify other areas in 
the State in addition to ground water 
protection areas that are critical to 
protecting underground sources of 
drinking water from contamination. 
These other sensitive ground water 
areas may include areas such as areas 
overlying sole-source aquifers; highly 
productive aquifers supplying private 
wells; continuous and highly produc-
tive aquifers at points distant from 
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public water supply wells; areas where 
water supply aquifers are recharged; 
karst aquifers that discharge to surface 
reservoirs serving as public water sup-
plies; vulnerable or sensitive 
hydrogeologic settings, such as glacial 
outwash deposits, eolian sands, and 
fractured volcanic rock; and areas of 
special concern selected based on a 
combination of factors, such as 
hydrogeologic sensitivity, depth to 
ground water, significance as a drink-
ing water source, and prevailing land- 
use practices. 

§ 144.87 How does the identification of 
ground water protection areas and 
other sensitive ground water areas 
affect me? 

(a) You are subject to these new re-
quirements if you own or operate an 
existing motor vehicle well and you are 
located in a ground water protection 
area or an other sensitive ground water 
area. If your State or EPA Region fails 
to identify these areas within the spec-
ified time frames these requirements 
apply to all existing motor vehicle 
waste disposal wells within your State. 

(b) Ground water protection areas. (1) 
For the purpose of this subpart, States 
are required to complete all local 
source water assessments for ground 
water protection areas by January 1, 
2004. Once a local assessment for a 
ground water protection area is com-
plete every existing motor vehicle 
waste disposal well owner in that 
ground water protection area has one 
year to close the well or receive a per-
mit. If a State fails to complete all 
local assessments for ground water pro-
tection areas by January 1, 2004, the 
following may occur: 

(i) The new requirements in this sub-
part will apply to all existing motor 
vehicle waste disposal wells in the 
State and owners and operators of 
motor vehicle waste disposal wells lo-
cated outside of completed assessments 
for ground water protection areas must 
close their well or receive a permit by 
January 1, 2005. 

(ii) EPA may grant a State an exten-
sion for up to one year from the Janu-
ary 1, 2004 deadline if the State is mak-
ing reasonable progress in completing 
the source water assessments for 
ground water protection areas. States 

must apply for the extension by June 1, 
2003. If a State fails to complete the as-
sessments for the remaining ground 
water protection areas by the extended 
date the rule requirements will apply 
to all motor vehicle waste disposal 
wells in the State and owners and oper-
ators of motor vehicle waste disposal 
wells located outside of ground water 
protection areas with completed as-
sessments must close their well or re-
ceive a permit by January 1, 2006. 

(2) The UIC Program Director may 
extend the compliance deadline for spe-
cific motor vehicle waste disposal wells 
for up to one year if the most efficient 
compliance option for the well is con-
nection to a sanitary sewer or installa-
tion of new treatment technology. 

(c) Other sensitive ground water areas. 
States may also delineate other sen-
sitive ground water areas by January 1, 
2004. Existing motor vehicle waste dis-
posal well owners and operators within 
other sensitive ground water areas 
have until January 1, 2007 to receive a 
permit or close the well. If a State or 
EPA Region fails to identify these ad-
ditional sensitive ground water areas 
by January 1, 2004, the new require-
ments of this rule will apply to all 
motor vehicle waste disposal wells in 
the State effective January 1, 2007 un-
less they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. Again, EPA may ex-
tend the January 1, 2004 deadline for up 
to one year for States to delineate 
other sensitive ground water areas if 
the State is making reasonable 
progress in identifying the sensitive 
areas. States must apply for this exten-
sion by June 1, 2003. If a State has been 
granted an extension, existing motor 
vehicle waste disposal well owners and 
operators within the sensitive ground 
water areas have until January 1, 2008 
to close the well or receive a permit, 
unless they are subject to a different 
compliance date pursuant to paragraph 
(b) of this section. If a State has been 
granted an extension and fails to delin-
eate sensitive areas by the extended 
date, the rule requirements will apply 
to all motor vehicle waste disposal 
wells in the State and owners and oper-
ators have until January 1, 2008 to 
close the well or receive a permit, un-
less they are subject to a different 
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compliance date pursuant to paragraph 
(b) of this section. 

(d) How to find out if your well is in a 
ground water protection area or sensitive 
ground water area. States are required 
to make their local source water as-
sessments widely available to the pub-
lic through a variety of methods after 
the assessments are complete. You can 
find out if your Class V well is in a 
ground water protection area by con-
tacting the State agency responsible 
for the State Drinking Water Source 
Assessment and Protection Program in 
your area. You may call the Safe 
Drinking Water Hotline at 1–800–426– 
4791 to find out who to call in your 
State for this information. The State 
office responsible for implementing the 
Drinking Water Source Assessment and 
Protection Program makes the final 
and official determination of bound-
aries for ground water protection 
areas. Because States that choose to 
delineate other sensitive ground water 
areas are also required to make the in-
formation on these areas accessible to 
the public, they may do so in a manner 
similar to the process used by the 
States in publicizing the EPA approved 
Drinking Water Source Assessment and 
Protection Program. You can find out 
if your Class V well is in an other sen-
sitive ground water area by contacting 
the State or Federal agency respon-
sible for the Underground Injection 
Control Program. You may call the 
Safe Drinking Water Hotline at 1–800– 
426–4791 to find out who to call for in-
formation. 

(e) Changes in the status of the EPA 
approved state drinking water source as-
sessment and protection program. After 
January 1, 2004 your State may assess 
a ground water protection area for 
ground water supplying a new commu-
nity water system or a new non-tran-
sient non-community water system 
that includes your Class V injection 
well. Also, your State may officially 
re-delineate the boundaries of a pre-
viously delineated ground water pro-
tection area to include additional areas 
that includes your motor vehicle waste 
disposal well. This would make the ad-

ditional regulations apply to you if 
your motor vehicle waste disposal well 
is in such an area. The additional regu-
lations start applying to you one year 
after the State completes the local as-
sessment for the ground water protec-
tion area for the new drinking water 
system or the new re-delineated area. 
The UIC Program Director responsible 
for your area may extend this deadline 
for up to one year if the most efficient 
compliance option for the well is con-
nection to a sanitary sewer or installa-
tion of new treatment technology. 

(f) What happens if my state doesn’t 
designate other sensitive ground water 
areas? If your State or EPA Region 
elects not to delineate the additional 
sensitive ground water areas, the addi-
tional regulations apply to you regard-
less of the location of your well by Jan-
uary 1, 2007, or January 2008 if an ex-
tension has been granted as explained 
in paragraph (c) of this section, except 
for wells in ground water protection 
areas which are subject to different 
compliance deadlines explained in 
paragraph (b) of this section. 

(g) [Reserved] 
(h) Application of requirements outside 

of ground water protection areas and sen-
sitive ground water areas. EPA expects 
and strongly encourages States to use 
existing authorities in the UIC pro-
gram to take whatever measures are 
needed to ensure Class V wells are not 
endangering USDWs in any other areas 
outside of delineated ground water pro-
tection areas and sensitive ground 
water areas. Such measures could in-
clude, if believed to be necessary by a 
UIC Program Director, applying the 
additional requirements below to other 
areas and/or other types of Class V 
wells. Therefore, the Director may 
apply the additional requirements to 
you, even if you are not located in the 
areas listed in paragraph (a) of this sec-
tion. 

§ 144.88 What are the additional re-
quirements? 

The additional requirements are 
specified in the following tables: 
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(a) TABLE 1—ADDITIONAL REQUIREMENTS FOR LARGE-CAPACITY CESSPOOLS STATEWIDE 
[See § 144.85 to determine if these additional requirements apply to you] 

Well Status Requirement Deadline 

If your cesspool is. . . Then you. . . By. . . 

(1) Existing (operational or under con-
struction by April 5, 2000).

(i) Must close the well ............................. April 5, 2005. 

(ii) Must notify the UIC Program Director 
(both Primacy States and Direct Im-
plementation States) of your intent to 
close the well..

Note: This information is requested on 
national form ‘‘Preclosure Notification 
for Closure of Injection Wells,’’.

At least 30 days prior to closure. 

(2) New or converted (construction not 
started before April 5, 2000).

Are prohibited .......................................... April 5, 2000. 

(b) TABLE 2—ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS 
[See § 144.85 to determine if these additional requirements apply to you] 

Well status Requirement Deadline 

If your motor vehicle waste disposal well 
is 

Then. . . By. . . 

(1) Existing (operational or under con-
struction by April 5, 2000).

(i) If your well is in a ground water pro-
tection area, you must close the well 
or obtain a permit.

Within 1 year of the completion of your 
local source water assessment; your 
UIC Program Director may extend the 
closure deadline, but not the permit 
application deadline, for up to one 
year if the most efficient compliance 
option is connection to a sanitary 
sewer or installation of new treatment 
technology. 

(ii) If your well is in an other sensitive 
ground water area, you must close the 
well or obtain a permit.

By January 1, 2007; your UIC Program 
Director may extend the closure dead-
line, but not the permit application 
deadline, for up to one year if the 
most efficient compliance option is 
connection to a sanitary sewer or in-
stallation of new treatment technology. 

(iii) If you plan to seek a waiver from the 
ban and apply for a permit, you must 
meet MCLs at the point of injection 
while your permit application is under 
review, if you choose to keep oper-
ating your well.

The date you submit your permit appli-
cation. 

(iv) If you receive a permit, you must 
comply with all permit conditions, if 
you choose to keep operating your 
well, including requirements to meet 
MCLs and other health based stand-
ards at the point of injection, follow 
best management practices, and mon-
itor your injectate and sludge quality.

The date(s) specified in your permit. 

(v) If your well is in a State which has 
not completed all their local assess-
ments by January 1, 2004 or by the 
extended date if your State has ob-
tained an extension as described in 
144.87, and you are outside an area 
with a completed assessment you 
must close the well or obtain a permit.

January 1, 2005 unless your State ob-
tains an extension as described in 
144.87 (b) in which case your dead-
line is January 1, 2006; your UIC Pro-
gram Director may extend the closure 
deadline, but not the permit applica-
tion deadline, for up to one year if the 
most efficient compliance option is 
connection to a sanitary sewer or in-
stallation of new treatment technology. 
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Environmental Protection Agency § 144.89 

(b) TABLE 2—ADDITIONAL REQUIREMENTS FOR MOTOR VEHICLE WASTE DISPOSAL WELLS— 
Continued 

[See § 144.85 to determine if these additional requirements apply to you] 

Well status Requirement Deadline 

If your motor vehicle waste disposal well 
is 

Then. . . By. . . 

(vi) If your well is in a State that has not 
delineated other sensitive ground 
water areas by January 1, 2004 and 
you are outside of an area with a 
completed assessment you must close 
the well or obtain a permit regardless 
of your location.

January 1, 2007 unless your State ob-
tains an extension as described in 
144.87(c) in which case your deadline 
is January 2008. 

(vii) If you plan to close your well, you 
must notify the UIC Program Director 
of your intent to close the well (this in-
cludes closing your well prior to con-
version).

Note: This information is requested on 
national form ‘‘Preclosure Notification 
for Closure of Injection Wells’’..

At least 30 days prior to closure. 

(2) New or converted (construction not 
started before April 5, 2000).

Are prohibited .......................................... April 5, 2000. 

[64 FR 68566, Dec. 7, 1999; 64 FR 70316, Dec. 16, 1999] 

§ 144.89 How do I close my Class V in-
jection well? 

The following describes the require-
ments for closing your Class V injec-
tion well. 

(a) Closure. (1) Prior to closing a 
Class V large-capacity cesspool or 
motor vehicle waste disposal well, you 
must plug or otherwise close the well 
in a manner that complies with the 
prohibition of fluid movement standard 
in § 144.12 and summarized in § 144.82(a). 
If the UIC Program Director in your 
State or EPA Region has any addi-
tional or more specific closure stand-
ards, you have to meet those standards 
too. You also must dispose or other-
wise manage any soil, gravel, sludge, 
liquids, or other materials removed 
from or adjacent to your well in ac-
cordance with all applicable Federal, 
State, and local regulations and re-
quirements, as in § 144.82(b). 

(2) Closure does not mean that you 
need to cease operations at your facil-
ity, only that you need to close your 
well. A number of alternatives are 
available for disposing of waste fluids. 
Examples of alternatives that may be 
available to motor vehicle stations in-
clude: recycling and reusing waste-
water as much as possible; collecting 

and recycling petroleum-based fluids, 
coolants, and battery acids drained 
from vehicles; washing parts in a self- 
contained, recirculating solvent sink, 
with spent solvents being recovered 
and replaced by the supplier; using 
absorbents to clean up minor leaks and 
spills, and placing the used materials 
in approved waste containers and dis-
posing of them properly; using a wet 
vacuum or mop to pick up accumulated 
rain or snow melt, and if allowed, con-
necting floor drains to a municipal 
sewer system or holding tank, and if 
allowed, disposing of the holding tank 
contents through a publicly owned 
treatment works. You should check 
with the publicly owned treatment 
works you might use to see if they 
would accept your wastes. Alternatives 
that may be available to owners and 
operators of a large-capacity cesspool 
include: conversion to a septic system; 
connection to sewer; and installation 
of an on-site treatment unit. 

(b) Conversions. In limited cases, the 
UIC Director may authorize the con-
version (reclassification) of a motor ve-
hicle waste disposal well to another 
type of Class V well. Motor vehicle 
wells may only be converted if: all 
motor vehicle fluids are segregated by 
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physical barriers and are not allowed 
to enter the well; and, injection of 
motor vehicle waste is unlikely based 
on a facility’s compliance history and 
records showing proper waste disposal. 
The use of a semi-permanent plug as 
the means to segregate waste is not 
sufficient to convert a motor vehicle 
waste disposal well to another type of 
Class V well. 

[64 FR 68566, Dec. 7, 1999; 65 FR 5024, Feb. 2, 
2000] 

PART 145—STATE UIC PROGRAM 
REQUIREMENTS 

Subpart A—General Program 
Requirements 

Sec. 
145.1 Purpose and scope. 
145.2 Definitions. 

Subpart B—Requirements for State 
Programs 

145.11 Requirements for permitting. 
145.12 Requirements for compliance evalua-

tion programs. 
145.13 Requirements for enforcement au-

thority. 
145.14 Sharing of information. 

Subpart C—State Program Submissions 

145.21 General requirements for program ap-
provals. 

145.22 Elements of a program submission. 
145.23 Program description. 
145.24 Attorney General’s statement. 
145.25 Memorandum of Agreement with the 

Regional Administrator. 

Subpart D—Program Approval, Revision 
and Withdrawal 

145.31 Approval process. 
145.32 Procedures for revision of State pro-

grams. 
145.33 Criteria for withdrawal of State pro-

grams. 
145.34 Procedures for withdrawal of State 

programs. 

Subpart E—Indian Tribes 

145.52 Requirements for Tribal eligibility. 
145.56 Request by an Indian Tribe for a de-

termination of eligibility. 
145.58 Procedure for processing an Indian 

Tribe’s application. 

AUTHORITY: 42 U.S.C. 300f et seq. 

SOURCE: 48 FR 14202, Apr. 1, 1983, unless 
otherwise noted. 

Subpart A—General Program 
Requirements 

§ 145.1 Purpose and scope. 

(a) This part specifies the procedures 
EPA will follow in approving, revising, 
and withdrawing State programs under 
section 1422 (underground injection 
control—UIC) of SDWA, and includes 
the elements which must be part of 
submissions to EPA for program ap-
proval and the substantive provisions 
which must be present in State pro-
grams for them to be approved. 

(b) State submissions for program ap-
proval must be made in accordance 
with the procedures set out in subpart 
C. This includes developing and sub-
mitting to EPA a program description 
(§ 145.23), an Attorney General’s State-
ment (§ 145.24), and a Memorandum of 
Agreement with the Regional Adminis-
trator (§ 145.25). 

(c) The substantive provisions which 
must be included in State programs to 
obtain approval include requirements 
for permitting, compliance evaluation, 
enforcement, public participation, and 
sharing of information. The require-
ments are found in subpart B. Many of 
the requirements for State programs 
are made applicable to States by cross- 
referencing other EPA regulations. In 
particular, many of the provisions of 
parts 144 and 124 are made applicable to 
States by the references contained in 
§ 145.11. 

(d) Upon submission of a complete 
program, EPA will conduct a public 
hearing, if interest is shown, and deter-
mine whether to approve or disapprove 
the program taking into consideration 
the requirements of this part, the Safe 
Drinking Water Act and any comments 
received. 

(e) Upon approval of a State program, 
the Administrator shall suspend the 
issuance of Federal permits for those 
activities subject to the approved State 
program. 

(f) Any State program approved by 
the Administrator shall at all times be 
conducted in accordance with the re-
quirements of this part. 

(g) Nothing in this part precludes a 
State from: 

(1) Adopting or enforcing require-
ments which are more stringent or 
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